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STATE OF IDAHO 
SILVER EAGLE MINING COMPANY, 
Plaintiff, ________ ~ ________ au 
Appellant, 
VB. 
THE STATE OF IDAHO, 
Defendants, aM 
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First APPMW from fA. Dt.trict COltrt of flu __________ _ 
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CAnOl ,..1101, CAUWI.U. 'DAI •• I U", 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
SILVER EAGLE MINING ) 
COMPANY (as successor-in-interest) 
to ABERDEEN IDAHO MINING ) 
COMPANY), ) 
) 
Plaintiff-Appellant, ) 
) 
) 
vs. ) 
) 
THE STATE OF IDAHO, and its ) 
successors and assigns; JOHN DOES) 
I-X, and their heirs, successors, and ) 
assigns; and UNKNOWN OWNERS) 
AND UNKNOWN CLAIMANTS, ) 
and their heirs, successors, and ) 
assigns, or any other person ) 
claiming any title, right,· interest, ) 
or equity in the following described ) 
property located in the County of ) 
Shoshone, State of Idaho, to wit: ) 
Any and all right, title, and interest ) 
in and to the following claims which) 
are situate in the north half, north ) 
half southwest quarter of Section 16, ) 
township 48 North, Range 3 East, ) 
Boise Meredian, Shoshone ) 
County, Idaho and/or south half ) 
southwest quarter, southwest quarter) 
of Section 9, Township 48 North, ) 
Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. ) 
21); IMC Claim No. 17744 (Wilkie ) 
No.6); IMC Claim No. 17745 ) 
(Wilkie No. 19); IMC Claim No. ) 
17746 (Wilkie No.9); IMC Claim ) 
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No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. ) 
20); IMC claim No. 17749 (Wilkie ) 
No. 19 Frac); IMC Claim No. 17750 ) 
(Wilkie No.9 Frac); IMC Claim No. ) 
17751 (Wilkie No. 12); IMC Claim ) 
No. 17752 (Wilkie No. 12 Frac); ) 
ICM Claim No. 17754 (Wilkie No. ) 
8); IMC Claim No. 17755 (Wilkie ) 
No. 15 Frac); ICM Claim No. 17756 ) 
(Wilkie No. 14); IMC Claim No. ) 
17757 (Wilkie No. 15); IMC Claim ) 
No. 17758 (Wilkie No. 16); and ICM) 
Claim No. 17759 (Wilkie No. 17). ) 
) 
Defendants-Respondents. ) 
----------------------~) 
APPEALED FROM THE DISTRICT COURT OF THE FIRST JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR 
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HONORABLE FRED GIBLER - DISTRICT COURT JUDGE 
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PO Box 2350 
Coeur d' Alene ID 83814 
ATTORNEY-APPELLANT 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
1SB#04270 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF TIlE FIRST JUDICIAL DISTRICt" OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
COMPLAINT TO QUIET TIILE 
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Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho andlor 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17731 (Wilkie No. 21);!MC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); !MC 
Claim No. 17748 (Wilkie No. 20); !MC 
Claim No. 17749 (Wilkie No. 19Frac); 
!MC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); lMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
COMES NOW Aberdeen Idaho Mining Company, an Idaho corporation, as Plaintiff, by and 
through its attorney of record. John F. Magnuson. and for cause of action against the Defendants, 
jointly and severally, avers and alleges as set forth herein. 
I. PARTIES. 
1. Aberdeen Idaho Mining Company is a corporation organized under the laws of the 
State of Idaho. Plaintiff is in good standing with the Idaho Secretary of State and makes claim of 
COMPLAINT TO QUIET TITLE - PAGE 2 
2 
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1 a superior right, title, and interest in and to the "subject property," as that phrase is defined herein. 
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2. The Defendant State ofIdaho is a political entity and claims an interest in and to the 
"subject property" as that phrase is defined herein, which has created a cloud onPlaintiif's superior 
right, title, and interest in and to the same. 
3. Defendants John Does I-X, and their heirs, successors, and assigns, are unknown 
individuals and entities who may make claim in and to "the subject property," as that phrase is 
defined herein, derivatively from the State of Idaho, by lease, assignment, or other interest. The 
interests of said John Does I-X is inferior to the interest of Plaintiff in aod to "the subject property," 
as that phrase is defined herein. 
4. . The other named Defendants, being the unknown owners and unknown claimants, 
their heirs, successors, and assigns, are made Defendants to this action as to any right. title, interest 
or claim they may have in the above-described property. 
n. TIlE SUBJECl' PROPERTY. 
5. "The subject property," as that phrase is used in this Complaint, shall be understood 
to refer to the following mining claims (which are identified by claim number, claim name, and 
date of location), which are all located in the north half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise Meridian, Shoshone County, Idaho andlor south half 
southwest quarter, southwest quarter southeast quarter of Section 9, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, Idaho: 
IMC CLAIM NO. 
17737 
17744 
17745 
17746 
CWMNAMS 
Wilkie No. 21 
Wilkie No.6 
Wilkie No. 19 
Wilkie No.9 
COMPWNT TO QUIET TITLE - PAGE 3 
3 
DATE OF LOCA nON 
August 10, 1951 
July 6, 1940 
October 9,1946 
July 28,1945 
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17747 
17748 
17749 
17750 
17751 
17752 
17754 
17755 
17756 
17757 
17758 
17759 
Wilkie No. 10 
Wilkie No. 20 
Wilkie No. 19Fra. 
Wilkie No. 9Fra. 
Wilkie No. 12 
Wilkie No. 12Fra. 
Wilkie No.8 
Wilkie No. 15Fra. 
Wilkie No. 14 
Wilkie No. 15 
Wilkie No. 16 
Wilkie No. 17 
July 28, 1945 
October 9, 1946 
October 19, 1946 
October 9, 1946 
September 1,1945 
October 10, 1946 
July 6.1940 
October 15, 1946 
August 12, 1945 
September 1, 1945 
August 19,1945 
August 19, 1945 
6. The claims identified in the preceding paragraph, which constitute "the sUbject 
property," are referred to herein as "Aberdeen's claims." Aberdeen's claims were located by 
Aberdeen Idaho Mining Company on the dates identified above. Aberdeen Idaho Mining Company 
has fulfilled all federal requirements to maintain said claims in good stead from the date each claim 
was located through the present, including the performance of all necessary claim maintenance 
work and the payment of all necessary fees. 
nIt JURISDICTION AND VENUE. 
7. Jurisdiction and venue are proper pursuant to Idaho law, including but not limited 
to I.C. §5-40l (which provides that causes of action for the recover of real property, or of an 
interest therein, shall be in the County in which the property is situated). 
IV. FACTUAL ALLEGATIONS. 
8. Pursuant to the Idaho Admission Bill, 26 Stat. L. 215, ch. 656, Idaho was admitted 
as a state of the United States of America on July 3, 1890. Section 4 of the Idaho Admission Bill 
provided in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been sold or otherwise 
disposed of by or under [he authority of any act of Congress, other lands equivalent 
COMPLAlNT TO QUIET TITLE - PAGE 4 
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thereto, in legal subdivisions of not less than one.quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to 
said state for the support of common schools, such indemnity lands to be selected 
within said state in such manner as the Legislature may provide, with the approval 
of the Secretary of the Interior. 
9. Section 13 of the Idaho Admission Bill provided as follows! 
§13. Mineral Lands Exempted from School Land Grants-Lieu Land~. All 
mineral lands shall be exempted from the grants by this act. But if Section 16 and 
36, or any subdivision, or portion of any smallest subdivision thereof, in any 
township, shall be found by the Department of the Interior to be mineral lands, said 
state is hereby authorized and empowered to select, in legal subdivisions, and equal 
quantity of other unappropriated lands in said state, in lieu thereof, for the use and 
benefit of the common schools of said state. 
10. The lands underlying Aberdeen's claims were and are mineral lands as that phrase 
is used in Section 13 of the Idaho Admission Bill. 
11. Set forth below is a chronology of facts related to Plaintiff's claims, within the 
context of public land law developments in Idaho and the United States. 
July 3, 1~90: The Idaho Admission Bill. Sections 4, 5,13 and 14 granted to Idaho, 
for the support of the common schools, the unappropriated, non-mineral lands in 
Section 16 and 36 of every township, and authorized this date to select, in lieu 
thereof, a quantity of surveyed unreserved, u.nappropriated land equal to the 
withheld lands. 
Februao: Z8. 1891. 26 Stat. 796 (43 USC §§870 and 871). Appropriated and 
granted to those states whose public school lands were either mineral land, or 
reserved by or otherwise disposed of by the United States, "lands of equal acreage;" 
and provided that a State ~ s selection of in lieu lands operated as a waiver of the base 
public school lands. 
&tgust 22.1898. U.S. Department of the Interior classified Section 16 as "Mineral 
Lands." 
1911. Idaho Statute 1911, Chapter 39, Section 1. Page 85: (i) accepted the benefits 
of the federal government's February 28,1891, lieu land statute (codified as Idaho 
Code §58-201), and (ii) authorized the Idaho State Board of Land Commissioners 
to exchange lands in Section 16 and 36 which are mineral in character for other 
lands owned by the United States (codified as Idaho Code §58-202) (prior to 1974 
COMPLAINT TO QUIET TITLE - PAGE 5 
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amendment). 
November 29, 1912. The official survey of Township 48 North, Range 3 East. 
B.M. was approved and accepted, and all non-mineral, unreserved and 
unappropriated public school sections in Idaho became the property of the State. 
~. In Newton v. State Board of Land Commissioners, 37 Idaho 58, 219 P. 1053 
(1923), the Supreme Court of Idaho held that there was no "constitutional" 
authorization for an exchange of public school lands already owned by the State. 
The amendment to Article 9, Section 8 of the Constitution enabled the Idaho State 
Board of Land Commissioners to exercise the powers granted to them under I.C. 
§58-202. 
January *5.1927. Jones Act (44 Stat. 1026)(43 USC §§870 and 871, prior to 1932 
and 1954 amendments) allowed grants of public school lands to include lands of a 
mineral character. 
April 28. 19JO. 46 Stat. 257 (43 USC at §872). Enabled the commissioner of the 
General Land Office (now the Secretary of the Interior) to execute a quitclaim deed 
to a grantor whose application to the United States "for an exchange of lands. orfor 
other purpose" is "withdrawn or rejected." 
June 26, 1934. Taylor Grazing Act of 1934 (43 USC §315t) gives the Secretary of 
the Interior the authority to classify federal lands to see if they are suitable for 
exchange with the states. 
November 1936. Amendment to Article 9, Section 8 of the Idaho State 
Constitution added: "The Legislature shall have the power to authorize the State 
Board of Land Commissioners [0 exchange granted lands of the State for other 
lands under agreement with the United States." 
September 17. 1945. United Stares Department of the Interior advised that "the 
State Land Department had stated that Section 16, Township 48 North, Range 3 
East, was not now and never had been owned by the State of Idaho." 
October 17. 1~5. The Department of the Interior advised that its records did not 
show that the State had made any application for title to the unpatented land in 
Section 16, and that the State Forester's Office had advised that the State does not 
claim any of the above section. 
April 17, 1952. The State submitted to the Department of the Interior its List 853, 
which relinquished all of Section 16, and selected 640 acres in Bannock: County, 
Idaho as in lieu lands. 
COMPLAINT TO QUIET TITLE - PAGE 6 
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May 26. 195~. The Department of the Interior approved the classification of the in 
lieu land selected by the State of Idaho and designated in the List 853 exchange. 
November 23, 1953. Mr. Edward Woozley of the Department of the Interior 
purported to "vacate" the Department's earlier decision accepting aU of Section 16 
in exchange for other lands. 
November 23. 1953. The State ofIdaho files its application to withdraw List 853. 
November 27. 19~3. The United States Depanment of the Interior closed the 
exchange frle for List 853. 
July 23, 19~4. The State ofIdaho enters into a mining lease with Norman M. Smith 
as to other lands located in this same Section 16 in which the State agrees that it had 
no title to Section 16 and that it would not object to any pending patent 
applications. 
~ugust 27. 1958. The Pickett Act. Amended 43 USC §851 so that states are no 
longer able to waive their rights to mineral lands in Section 16 and 36 unless the 
land was appropriated before title to the land was vested in the State. 
12. Idaho's designation of the lands in Section 16 of Township 48 Nonh, Range 3 East, 
Shoshone County, Boise Meridian, Idaho, and the selection of lands in lieu thereof (the Bannock 
County acreage) "shall be a waiver of its [Idaho's] right to said sections [Section 16]." This is the 
result mandated by 43 USC §SS1 in effect in 1952. 
13. All of Plaintiff's claims in Section 16 were located prior to 1952 and the State's 
April 17 , 1952 submittal to the Department of the Interior of List 853, which relinquished all of this 
Section 16, and selected 640 acres in Bannock County, Idaho as "in lieu lands." 
14. Pursuant [043 USC §851, the State "waived its right" to the Section 16 claims when 
it filed its indemnify list 853 on April 17, 1952. The State withdrew Indemnity List 853 on 
November 23, 1953. During [his 19 month "window," Plaintiff's right to the Section 16 claims 
became vested pursuant to the "Noonan Rule." 
15. The "Noonan Rule" arose out of ~oonap v. Caledonia Gold Minin~ Companj:. 121 
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U.S. 393 (1887). The rule provides that a party who is in possession of a mining claim that was 
originally located on land that was nor available for locations but which subsequently became 
available for mineral1ocation, has a valid location from the day the land became available. The f 
lands in chis Section 16 became available for location after January 25, 1927 when they again 
became part of the federal public domain based upon the State's submission of ··Indemnity List 
853." 
16. In State of Idaho v. Sunshine Mining Company, Shoshone County Case No. 26876, 
the State brought suit against Suoshine Mining Company, who also claimed to hold both patented 
and unpatented claims in the same Section 16 at issue. 
17. The Shoshone County District Court, as to this same Section 16, adopted the legal 
and factual rationale described in paragraphs 8 through 15 above. The Shoshone County District 
Court quieted title in favor of Sunshine Mining Company to the unpatented claims of Sunshine had 
located in the same Section 16 in which Aberdeen's sixteen (16) claims are located. There is no 
factual or legal distinction between Sunshine' s unpatented claims or Aberdeen's unpatented claims. 
lB. The decision in Shoshone County Case No. 26876 was originally appealed by the 
State ofIdaho. The State subsequentJy withdrew its appeal. The case precedent and its holdings 
became final and binding upon the State. 
19. The decisjon entered by the Shoshone County District Court in Case No. 26876, 
adverse to the State, collaterally estops any claim that Aberdeen's sixteen (16) claimS remain State 
lands under Section 16. In ~derson v. City of Pocatell!J, 112 Idaho 176, 183-84, 731 P.2d 171 
(1987), the Court set forth five factors which must be considered in determining whether the 
doctrine of collateral estoppel acts as a bar to relitigation of a final adverse decision: 
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1. 
2. 
3. 
4. 
The party against whom the earlier decision was asserted had a full and fair 
opportUnity to litigate the issue decided in the earlier case; 
The issue decided in the prior litigation was identical to the issue presented 
in the present action; 
The issue sought to be precluded was actually decided in the prior litigation; 
There was a final judgment on the merits in the prior litigation; and 
5. The party against whom the issue was asserted was a party or in privity with 
a party to the prior litigation. 
See also Western Indus. v. Caldver Assoc., 126 Idaho 541 887, P.2d 1048 (1994). All five 
elements are satisfied here so as to bind the State based upon Shoshone County Case No. 26876. 
PRAYER FOR RELIEF. 
WHEREFORE, Plaintiff prays for judgment against the Defendants, jointly and severally, 
as follows: 
1. For judgment declaring and decreeing that the Plaintiff receive quiet title as against 
all of the Defendants, including the unknown owners and unknown claimants, their heirs, 
successors, and assigns, to the following described real property: 
Any and all right, title, and interest in and to the following mining claims which are 
situate in the north half, north half southwest quarter of Section 16, Township 48 
North, Range 3 East, Boise Meridian, Shoshone County, Idaho and/or south half 
southwest quarter, southwest quarter southeast quarter of Section 9, Township 48 
North, Range 3 East, Boise Meridian, Shoshone County, Idaho: IMC Claim No. 
17737 (Wilkie No. 21); IMC Claim No. 17744 (Wilkie No.6); IMC Claim No. 
17745 (Wilkie No. 19); IMC Claim No. 17746 (Wilkie No.9); IMC Claim No. 
17747 (Wilkie No. 10); IMC Claim No. 17748 (Wilkie No. 20); IMC Claim No. 
11749 (Wilkie No. 19Frac); IMC Claim No. 17150 (Wilkie No. 9Frac);!MC Claim 
No. 17751 (Wilkie No. 12); IMC Claim No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No. 8); !MC Claim No. 17755 (Wilkie No. 15Frac); IMC 
Claim No. 17756 (Wilkie No. 14); IMC Claim No. 17757 (Wilkie No. 15); lMC 
Claim No. 17758 (Wilkie No. 16); and IMC Claim No. 17759 (Wilkie No. 17). 
2. That all parties be enjoined from interfering with the quiet use, possession, and title 
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of the subject property (described in Paragraph 1 immediately preceding) in the Plaintiff. 
3. In the event this Complaint is contested, for an award of attorney fees and costs. 
In the event that judgment goes by default, a reasonable attorney fee shall be $5,000. 
4. For such other and further relief as the Court deems just and equitable. 
DATED this jt.{r:;ay of February; 2000. 
c;rt!:~ 
Attorney for Plaintiff 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
ISB #04270 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
VERIFICATION - PAGE 1 
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Any and all right, title, and interest in and 
to the following claims which are situate 
in the north half, north half southwest 
quarter of Section 16, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
.County, Idaho and/or south half southwest 
quarter, southwest quarter southeast 
quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho: IMC Claim No. 17737 
(Wilkie No. 21); IMC Claim No. 17744 
(Wilkie No.6); IMC Claim No. 17745 
(Wilkie No. 19); !MC Claim No. 17746 
(Wilkie No.9); !MC Claim No. 17747 
(Wilkie No. 10); IMC Claim No. 17748 
(Wilkie No. 20); IMC Claim No. 17749 
(Wilkie No. 19Frac); IMC Claim No. 
17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim 
No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); IMC 
Claim No. 17755 (Wilkie No. 15Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); 
and IMC Claim No. 17759 (Wilkie No. 
17). 
Defendants. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
OeT1n)' '2 df3r i e-(1 • being first duly sworn upon oath, deposes and says: 
1. I am an officer ( Sec cefa.. f' 'i / ) of Plaintiff Aberdeen Idaho Mining 
Company. I have personal knowledge of the matters set forth herein and am otherwise competent 
to testify thereto. 
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2. I have read the Complaint to Quiet Title filed by Aberdeen Idaho Mining Company 
against the State of Idaho on February 14, 2000. I am familiar with the contents therein and state 
that the same are true and correct to the best of your affiant's knowledge and belief. 
DATED this n day of February, 2000. 
~ 
SUBSCRIBED AND SWORN to before me this ) Lj day of February, 2000. 
VERIFICATION - PAGE 3 
~~,~. 
Notary Public in and for the State of Idaho 
Residing at: &burn 
My commission expires: / /1.;z6 ~o ~-
13 
02/14/00 MON 16:00 [TXlRX NO 6122] !4J 004 
ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
Successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
) 
) Case No. CV-OO-35604 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
COMES NOW the State of Idaho, by and through its attorney, Christie A. Cunnington, 
and hereby respectfully moves the court for disqualification of Judge Kosonen, pursuant to 
I.R.C.P.40(d)(I). This motion is not made with the intention to hinder, delay or obstruct the 
administration of justice. 
This is the first and only such motion filed by the State of Idaho. 
DATED THIS ] ~ day of March, 2000. 
~k'~C~~ C ristie A. Cunnington 
Idaho Deputy Attorney General 
15 
CERTIFICATE OF MAILING 
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I hereby certify that on this 7 - day of Nl~ , 2000, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d' Alene, ID 83814 
~U.S.MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
_ TELECOPY (FAX) 
~IN~~ 
Deputy Attorney General 
Idaho Department of Lands 
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i I P.O. Box 2350 5,1 1250 Northwood Center Court, Suite A 
~I; Coeur d'Alene, ID 83814 
°1 I Phone: (208) 667-0100 
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7 I ISB #04270 
8 I Attorney for Plaintiff 
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ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
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Any and all right, title, and interest in and 
to the following claims which are situate 
in the north half, north half southwest 
quarter of Section 16, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho and/or south half southwest 
quarter, southwest quarter southeast 
quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho: IMC Claim No. 17737 
(Wilkie No. 21); IMC Claim No. 17744 
(Wilkie No.6); IMC Claim No. 17745 
(Wilkie No. 19); fMC Claim No. 17746 
(Wilkie No.9); IMC Claim No. 17747 
(Wilkie No. 10); IMC Claim No. 17748 
(Wilkie No. 20); IMC Claim No. 17749 
(Wilkie No. 19Frac); IMC Claim No. 
17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim 
No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); IMC 
Claim No. 17755 (Wilkie No. 15Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); 
and IMC Claim No. 17759 (Wilkie No. 
17). 
Defendants. 
20 I, Christie Cunnington, Deputy Attorney General, hereby represent that I have the authority 
21 to accept service of the following process, and acknowledge acceptance of service of the same, on 
22 the date set forth below: 
23 
24 
25 
26 
27 
28 
(1) 
(2) 
Summons to State of Idaho in Shoshone County Case No. CV -00-35604; 
Complaint in Shoshone County Case No. CV-00-35604; and 
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(3) Verification in Shoshone County Case No. CV-00-35604. 
10~ DATED this2~-day of February, 2000. 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
:14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
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Any and all right, title, and interest in and 
to the following claims which are situate 
in the north half, north half southwest 
quarter of Section 16, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho and/or south half southwest 
quarter, southwest quarter southeast 
quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho: IMC Claim No. 17737 
(Wilkie No. 21); IMC Claim No. 17744 
(Wilkie No.6); IMC Claim No. 17745 
(Wilkie No. 19); IMC Claim No. 17746 
(Wilkie No.9); IMC Claim No. 17747 
(Wilkie No. 10); IMC Claim No. 17748 
(Wilkie No. 20); IMC Claim No. 17749 
(Wilkie No. 19Frac); IMC Claim No. 
17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim 
No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); IMC 
Claim No. 17755 (Wilkie No. 15Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); 
and IMC Claim No. 17759 (Wilkie No. 
17). 
Defendants. 
THE STATE OF IDAHO SENDS GREETINGS TO: 
THE ABOVE-NAMED DEFENDANT, STATE OF IDAHO. 
YOU ARE HEREBY NOTIFIED that a Complaint has been filed against you in the District 
Court of the First Judicial District of the State of Idaho, in and for the County of Shoshone, by the 
above named Plaintiff; and 
YOU ARE HEREBY DIRECTED to file a written answer or written motion in defense to 
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the said Third Party Complaint within twenty (20) days of the service of this Summons; and, you 
are further notified, that unless you do so within the time herein specified, Plaintiff will take 
judgment against you as prayed in said Complaint. 
The nature of the claim against you is a claim for quiet title. If you wish to seek the advice 
of an attorney you should do so promptly so they can defend you in this action. 
WITNESS MYHAND and seal of said District Court this \ g-o/dayofFebruary, 2000. 
CLERK OF THE DISTRICT COURT 
BY: M~ 
Deputy 
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ALAN G. LANCE 
Attorney General 
State ofIdaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief: Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department or Lands 
954 West Jefferson Street 
Boise, 1D 83720-0050 
Tde: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State ofIdaho 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
Case No. CV·OO-35604 
IU I 
) 
) 
) 
) 
) 
) 
) 
MOTION FOR EXTENSION OF TrME 
VS. 
THE STATE OF IDAHO, and its ) 
Successors and assigns; 10I·IN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNO\VN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
interest, or equity in the follQwing ) 
described property located in the County ) 
or Shoshone, State ofldaho, to wit: ) 
Any and aU right, title, and interest in and 
to the following mining claims which arc 
situate in the north half, north half 
soutl1west quarter of Section 16, 
) 
) 
) 
) 
) 
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Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: fMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); fMC ) 
Claim No. 17747 (Wilkie No.1 0); IMC ) 
Claim No. 17748 (Wilkie No. 20); TMC ) 
Claim No. 17749 (Wilkie No. 19 Fmc); ) 
JMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frae);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
lMC Claim No. 17758 (Wilkie No. 16); and) 
lMC Claim No. 17759 (Wilkie No. 11) ) 
) 
Defendants. ) 
) 
FAX NO. 208 4~4 2339 P. 03 
COMES NOW the Defendant, State ofIdaho. by and Olrough its attorney, Christie 
Cunnington, Deputy Attorney General, and, pursuant to a stipulation, hereby move the COllrt for 
an ex.lens-ion of time to respond to Complaint filed February 14,2000 and service acknowledged 
on February 28.2000. 
Slale ofIdaho '$ attorney of record, Christie Cunnington, is scheduled for surgery on 
March 13.2000, and will not be able to return to work until after March 17,2000, Based lIpon 
the Ioregoing reasons, the parties have stipulated to an extension. 
The State hereby requests a 14-day extension. 
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DATED this ~ day of March, 2000. 
ISTJE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
CERTIFICATE Of MAILING 
I hereby certify that on this ~ of 1!VvJ,N~ ,7f./X;t> I caused to be 
served a true and correct copy of the foregoing by the mcthodtndieated below, and addressed to 
the following: 
John I". Maf:,"l1uson 
Attorney at Law 
PO Box 2350 
Coeur d' Alene, 10 83814 
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ALAN G. LANCE 
A !torney General 
State ofTdaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, TO 83720-0050 
Tole: (208) 334-0200 
FAX; (208 334-2339 
ISB # 5704 
Attorneys for lhe State ofIdaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE Of' IDAlIO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff: 
vs. 
) 
) 
) 
) 
) 
) 
) 
TIlE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I~X, ) 
and their heirs, successors, and assigns; ) 
aud UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS) and their ) 
heirs, successors, and assigns, or any ) 
, olher person claiming allY title, right ) 
interest, or equity in the following ) 
described property located in the County ) 
or Shoshone, Stale of Idaho, to wit: ) 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 Eust, Boise 
) 
) 
) 
) 
) 
) 
Case No. CV-OO-35604 
AFFIDAVIT OF CHRISTIE 
A. CUNNINGTON IN SUPPORT 
OF MOTION FOR EXTENSION 
OF TIME 
AFFIDAVIT OF CHRISTIE A. CUNNINGTON IN SUPPORT OF MOTION FOR 
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Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Clnim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); fMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); JMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
JMC Claim No. 17750 (Wilkie No. 9 Fmc); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Fmc);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
) 
STATE OF lDAHO ) 
) 55. 
COUNTY OF ADA ) 
CHRISTIE A. CUNNINGTON, being first duly sworn upon oath, deposes and says: 
1. I am the attomey ofrecord for Defendant State ofIdaho in the above-captioned 
I. VV 
malter. I have personal knowledge of the matters set forth herein and am otherwise competent to 
testify thereto. 
2. I acknowledged service of the complaint filed in this matter february 28,2000. 
3. I have surgery scheduled on March 13,2000, and have been advised l,y the doctor 
that the recovery period may extend up 10 and through March 17,2000. I was advised not to 
return to work until. r have recovered. 
AfFIDAVIT OF CHRISTIE A. CUNNINGTON IN SUPPORT OF MOTION FOR 
EXTENSION OF TIME .- Page 2 of 3 
27 
....... -- _ ................... V."J,. 'Il J.J.r 'UL!! vr LnnUaJ f. UI 
4. I have spoken with John Magnuson, the attomey of record for Aberdeen Idaho 
Mining Company about the surgery and he has agreed to allow an extensioll oftime to file an 
answer to the complaint. ~ 
DATED this ~ day of March, 2000. 
~~~ 
Deputy Attorney General 
Idaho Department of Lands 
SUBSCRIBED AND SWO&"J TO before me this q-thday of March, 2000. 
AFFTDAVJT OF CHRISTIE A. CUNNINGTON IN SUPPORT OF MOTION .FOR 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
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IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any 
other person claiming any title, right 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER FOR DISQUALIFICATION -- Page 1 of 2 
Case No. CV-00-35604 
ORDER FOR DISQUALIFICATION 
29 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
The undersigned District Judge, having been timely disqualified in accordance with 
LR.C.P. 40(d)(I), NOW THEREFORE: 
IT IS HEREBY ORDERED that the above-entitled matter be referred to the Honorable 
Gary Haman, Administrative Judge, for further assignment. 
~ ..\-"-
DATED this I) <ray of March, 2000. 
-'i r > ' • 
I l,f', 
;; , ' , .1 ~ 
~~~.~ 
"r~ "# fs,bQ- 9:?lJD 
TEOF IDAHO 
" 
County of SHOSHONE 
FILED N\o,u..l 0.\ I J@ 
AT ~ : \\ O'Clock -'tL M • 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF SHOSHONE 
) 
ABERDEEN IDAHO MINING COMPANY, ) 
Plaintijf(s), ) 
) 
v~ ) 
) 
STATE OF IDAHO, et ai, ) 
Defendant(s). ) 
) 
Case No. CV 00 35604 
ORDER ASSIGNING JUDGE 
ON DISQUALIFICATION 
Judge Craig C. Kosonen having been disqualified by State of Idaho, 
IT IS ORDERED that the above case is reassigned to Judge James F. Judd. Counsel are 
reminded of the requirements of LR.CP. 5(d)(3). 
Dated this --/if--...,.~--- day of March, 2000. 
CERTIFICATE OF MAILING 
I hereby certify that on the / 1 day of March, 2000 a true and correct copy of the 
foregoing was mailed, postage prepaid, or sent by facsimile or interoffice mail to: 
John F. Magnuson 
Christie A. Cunnington 
Fax: 667-0500 
Fax: (208) 334-2339 
ORDER ASSIGNING JUDGE ON D1SQUAUFICA nON 
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Judge Craig C. Kosonen 
Judge James F. Judd 
:4~ ) J jt{rtt~Gc 
Secretary 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVi:: J. STRONG 
Deputy Allorncy General 
Chief Natural Resources Divlsion 
CHRlSTIE A. CUNNfNGTON 
Deputy Attomey General 
Idaho Depar1ment ofL1I1ds 
954 V·lest Jefferson Slreet 
Boise, ID 83720-0050 
Tele: (208) 334·0200 
F/\X: (208 334·2JJ~ 
ISB it 5704 
Attorneys for the State ofIdaho 
(2( '\ 334-2339 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF (DAHO, IN AND FOR THE COUNTY OF SHOSlIONh 
ABERDEEN IDA.110 MINING 
COMPANY, 
Plaintiff, 
THE STATE OF IDAHO, and its 
) 
) 
Successors 3.l1d assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWt\ OW'NFRS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
Interest or equity in the foUo\ving } 
described property locuted in the County ) 
of Shoshone, Slale of Idaho, 10 wit: 
Any and all right. title, and interest in and ) 
to the following mining claims which are ) 
situate in the north halL north hall' 
southwest quarter of Section 16, 
Case No. CV-00-35604 
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Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half soutll\vest quarter, sou1h"'I"cst ) 
quarter southeast quarter of Section Y, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: HvfC ) 
Chum No. 17737 (\Vilkie No. 21): IMC ) 
Claim No. 17744 (Wilkie No.6); IrvlC ) 
Claim No. 17745 (Wilkie No. (9); U,,1C ) 
Claim No. 17746 (Wilkie No.9); UvlC ) 
Claim No. 17747 (Wilkie No. 10); II' ... ·IC ) 
Claim No 17748 (\Vilkic No. 20); Hv1C ) 
Claim No. 17749 (Wilkie No. 19 Fmc); ) 
UvlC Claim No. 17750 (Wilkie No.9 Fral'); ) 
Jtv1C Claim No. 17751 (Wilkie No. 12); ) 
Ttvfe Claim No. 17752 (Vlilkie No. 12 Fmc);) 
fMC Claim No. 17754 (Wilkie No.8); ) 
Hv1C Claim No. 17755 (Wilkie No. 15 Fmc);) 
IJyK~ Claim No. 17756 (Wilkie No. 14); ) 
Hv'\(: Claim No. 17757 (Wilkie No. 15); ) 
Tl\:IC Claim No. 17758 (Wilkie No. 16); and) 
fMC Claim No. 17759 (Wilkie No. 17) ) 
Defendants. 
) 
) 
(2 ) 334-2339 
THIS (\'1/\ TTER having come before the court on the stipulated motion of abovernamed 
parties, and it appearing appropriate that the Attorney General \ Orlice be allcJ\vcd an extcnsion 
of time in which to t1le an answer to the complaint. 
IT IS HEREBY ORDERED that the Ido.hn AHorney General's Office is allowed until 
-------
, to file an answer. 
DATED this ~ '. day of fVJ PtV2C1-t- ,2000. 
Cof'~ ~J~ 
.::Johr-. )11~~ @... 
c,.k.., I "e>~ Co ClAN'" ''''') ~ e 
b61- os DO 
~ 01" 3 3'1- 2 3) 37 
33 
ORDER H)R ExrENSTON or 1'lME -- Page 201'2 
P-09 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING CO., 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
VS. 
STATE OF IDAHO, et ai, 
Defendant. ) 
Case No. WCVOO 35604 
NOTICE OF SCHEDULING 
CONFERENCE PURSUANT TO 
i.R.C.P. 16(bj & 16(e) 
--------------------------
The complaint in this matter having been filed on the Court determines that this 
matter is appropriate for a scheduling order under I.R.C.P. 16(b). 
IT IS ORDERED, that if all parties agree on all matters set forth on the attached 
stipulation for scheduling and planning, that the parties shall no later than 6/8/2000 
complete, sign and file such stipulation with the Clerk of Court, with a copy to the Court in 
chambers. The matter shall than be set for trial with the following deadlines: 
1. Plaintiff shall disclose expert witnesses by 180 days before trial. 
2. Defendants shall disclose expert witnesses by 120 days before trial. 
3. Last day for hearing MSJ - 90 days before trial. 
4. Last day for filing pretrial motions - 21 days before trial. 
5. Last day for filing motions in limine concerning deSignated witnesses or 
exhibits - 7 days before trial. 
In the event the parties are not able to comply with the foregoing, 
IT IS HEREBY ORDERED that a status conference in this matter will be at 4:00 
PM on 6/15/2000 in one of the courtrooms of this Court, at the Kootenai County 
Courthouse, Coeur d'Alene, Idaho. A scheduling order under I.R.C.P. 16(b) will issue 
following this conference. 
All parties must appear at this time in person or by counsel. Counsel must be the 
handling attorney, or be fully familiar with the case, and have authority to bind his or her 
NOTICE OF SCHEDULING CONFERENCE 34 Page 1 
client and law firm on all matters set forth in I.R.C.P. 16(a) and 16(b). 
IT IS FURTHER ORDERED that prior to the above hearing plaintiff shall serve a 
copy of this order on any party who first appears in this action after the date of this order. 
Proof of such service shall be filed with the Court. 
IT IS FURTHER ORDERED that in addition to any original brief or memorandum 
lodged with the Clerk of Court, counsel shall also provide the Court with a copy. To the 
extent counsel rely on legal authorities not contained in the Idaho Reports, a copy of 
each case cited shall be attached to the Court's copy of the brief or memorandum. 
DATED this ~ ~?-- day of March, 2000. 
By Order of James F. Judd, District Judge 
"-Jl~l'~~~~ 
Mern Thorne, Deputy Clerk/Secretary 
CERTIFICATE OF MAILING 
I hereby certify that on ?- ~. March, 2000, true copies of the foregoing were mailed, 
postage prepaid, or was sent by interoffice mail to: 
John F. Magunson 
PO Box 2350 
Coeur d Alene ID 83816 
NOTICE OF SCHEDULING CONFERENCE 
Christie A. Cunnington 
954 W. Jefferson St. 
Boise ID 83720-0050 
Merri Thorne, Deputy Clerk/Secretary 
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IDAHO 
County of SHOSHONE )SS 
FILED _______ _ 
AT O'clock m 
CLERK, DISTRICT COURT 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING CO., ) 
) 
) 
) 
) 
) 
) 
) 
Case No. WCV0035604 
Plaintiff, 
VS. STIPULATION FOR SCHEDULING 
STATE OF IDAHO, et ai, Case filed 
Defendant. 
) 
The parties stipulate that this matter is at issue and to the following: 
2. Plaintiff shall disclose expert witnesses by 180 days before trial. 
3. Defendants shall disclose expert witnesses by 120 days before trial. 
5. Last day for hearing MSJ - 90 days before trial. 
6. Last day for filing pretrial motions - 21 days before trial. 
7. Last day for filing motions in limine concerning designated witnesses or exhibits - 7 days 
before trial. 
8. Set for ( ) court ( ) 12 man jury ( ) 6 man jury trial for ___ day(s) 
The parties reserve the right to amend this stipulation by agreement of all parties, subject to 
Court approval; each party reserves the right to seek amendment hereof by Court order, and to request 
further status conferences for such purpose, in accordance with I.R.C.P. 16(a) and 16(b). 
Dated this day of , 20 __ . 
John F. Magunson 
STIPULATION FOR SCHEDULING 
[C\WP\OATA\NSC.1 Rev.6-10-93J 
(To be signed by all parties or their counsel) 
Christie A. Cunnington 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Jdaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Telc: (208) 334-0200 
FAX: (208 334-2339 
rSB # 5704 
Attorneys fOf the State of Idaho 
IN THE DISTRlCT COURT 01' THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHON E 
ABERDEEN IDAHO l\/IfNING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF lDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and theif heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
interest. or equity in the following ) 
described property located in the County ) 
of Shoshone, State of Idaho, to wit: ) 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north lmlf, north hulf 
southwest quarter of Section 16, 
MOTION TO DISMISS -- Page 1 of 3 
) 
) 
) 
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Township 48 North, Range 3 East', Boise ) 
Meridian. Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarler of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wi!kie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 FnlC); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
fMC Claim No. 17752 (Wilkie No. 12 Fmc);) 
fMC Claim No. 17754 (Wilkie No.8); ) 
fMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); } 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (WHkie No. 17) ) 
) 
Defendants. ) 
--...J 
COMES NOW the Defendant, State ofIdaho. by and through its attorney, Christie 
r. V'1 
Cunnington, Deputy Attorney General, and, pursuant I.R.C.P. 12(b)(1), (7) & (8), hereby moves 
the Court for a dismissal because oflack of jurisdiction over the subject maUer, failure to join an 
indispensable party and (lUother action is pending between the same parties for the same cause in 
another forum. 
MOTION TO DISMfSS -. Page 2 of 3 38 
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State of Idaho will be Wing a brief or memorandum of law supporting the moHon within 
14 days, pursuant to I.R.C.P. 7(b)(3). 
DATED thiS~ day "f April, 2000. 
_~MfillM~~ CHI{ STlE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
CER~CATE OF MAILING 
I hereby corti fy that on this l{ -- day of ~tt.f2 -' 2000, I caused to be served 
a true and correct copy of1he foregoing by the method mdicated below, and addressed to the 
following: 
John F, Magnuson 
Attorney at Law 
PO 80x2350 
Coeur d'Alene, lD 83814 
MOTION TO DISMISS -- Page 3 of 3 
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Idaho Department of Lands 
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ALAN G. LANCE 
Attorney General 
State ofIdaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
interest, or equity in the following ) 
described property located in the County ) 
of Shoshone, State ofIdaho, to wit: ) 
Any and all right, title, and interest in and 
to the following mining claims, which are 
situated in the north half, north half 
southwest quarter of Section 16, 
AMENDED MOTION TO DISMISS 
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Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
The State ofIdaho, by and through its attorneys of record, moves this Court pursuant to 
I.R.C.P. 12(b)(1), (7) and (8) to dismiss, or in the alternative, to stay all proceedings in the 
above-entitled case until the conclusions of parallel proceedings pending before the United States 
Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-22. This motion is 
filed as an amendment to the Motion to Dismiss, filed on April 4, 2000, and supercedes said 
motion. 
DATED this ll~ay of April, 2000. 
AMENDED MOTION TO DISMISS 
~.urlrttA &nf!~Wd CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
Page 2 of3 
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CERTIFICATE OF MAILING 
I hereby certify that on this (7~y of April, 2000, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson Y U.S. MAIL 
Attorney at Law HAND DELIVERED 
PO Box 2350 OVERNIGHT MAIL 
Coeur d'Alene, ID 83814 TELECOPY (FAX) 
C~A-C1.n~ CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise,ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-00-35604 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION TO 
DISMISS OR, IN THE 
ALTERNATIVE, FOR A STAY 
OF PROCEEDINGS 
MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, FOR A STAY -- Page 1 of 13 
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to the following mining claims, which are ) 
situated in the north half, north half ) 
southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
The State of Idaho, by and through its attorneys of record, moves this Court pursuant to 
LR.C.P. 12(b)(1), (7) and (8) to dismiss, or in the alternative, to stay all proceedings in the 
above-entitled case until the conclusion of parallel proceedings pending before the United States 
Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-22. 
INTRODUCTION 
On September 3, 1999, the Bureau of Land Management ("BLM") issued a decision 
declaring sixteen (16) of Aberdeen Idaho Mining Company's ("Aberdeen") mining claims null 
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and void ab initio because the land was not open for mineral entry at the time the locations were 
made. See, Affidavit of Christie A. Cunnington, Exhibit A. This decision, in effect, quieted title 
to the land on which the alleged claims were located in the State of Idaho (,'State"). An appeal 
of that decision to the Interior Board of Land Appeals ("IBLA) was made by Aberdeen on 
October 4, 1999 ("IBLA case"). 
Currently before this Court is a quiet title action filed by Aberdeen against the State on 
February 14, 2000 ("State case"). The issue before this Court is virtually identical to the issue 
pending before the IBLA. Both the IBLA appeal and the State case arise from the same facts 
and are based upon the same federal statutes and regulations. 
The controversy is whether the State of Idaho lost title when it submitted Indemnity List 
#853 to the BLM on April 17, 1952. Aberdeen contends that the ruling in State of Idaho v. 
Sunshine Mining Company ("Sunshine"), Shoshone County (Idaho) Case No. 26876 (1988), a 
case that involves mining claims in the same Section 16 that is at issue in the case at hand, is 
correct in that the filing of an indemnity list constitutes as a wavier to all the land enclosed in the 
list, thereby converting the land to public domain land. The BLM, as the manager of federal 
public domain land, found that the mining claims were void ab initio. It is the State's position 
that the State did not lose title to the lands in question. 
The land in question is located in the State ofIdaho, in Section 16, Township 48, Range 3 
East, Boise Meridian. The unappropriated, non-mineral lands in Section 16 and 36 of every 
township was designated as Public School Lands for the State of Idaho under §4 of the Idaho 
Admission Bill, 12 Stat. L. 808, ch. 117. Though the land in disputed Section 16 was never 
platted as mineral land for school grant purposes, if the State did not receive title when the 
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survey was approved in 1912, the State received title to the parcels of land in dispute between 
1927 and 1938, under the authority of the Jones Act, which transferred title to the State of in-
place-school-sections that were mineral in character. 42 U.S.c. §852. Land encumbered with 
valid unpatented mining claims did not pass to the State until the claims were abandoned or 
relinquished. By 1938, all the lands in question reverted to the State, either by the initial grant or 
upon relinquishment of unpatented mining claims. 
The State asserts that this State case should be dismissed or, in the alternative, stayed, 
pending the conclusion of the parallel federal proceedings based upon (1) LR.C.P. Rule 12(b)(8), 
by exercising this Court's discretion to dismiss the State court action based upon the existence of 
another action pending. The State also asserts that the complaint should be dismissed pursuant to 
LR.C.P. 12(b )(7) because the United States is an indispensable party to this action but is immune 
from jurisdiction before a state court. Finally, this action should be dismissed pursuant to 
LR.C.P. 12(b)(1) because the state court lacks subject-matter jurisdiction over a pending matter 
that concerns federal law and an ongoing federal adjudication. 
DISCUSSION 
I. I.R.c.P. 12(b) Allows The State To Seek Dismissal of the Instant State Court Case 
Prior To Filing An Answer For The Defenses Enumerated in Rule 12(b). 
Pursuant to LR.C.P. 12(b), a party may make a motion to dismiss an action based upon 
one or more of eight (8) affirmative defenses listed in the Rule. "A motion making any of these 
defenses shall be made before pleading if a further pleading is permitted." Id. Since the instant 
quiet title action allows for a further pleading from the State (an answer), the motion at hand is 
filed in order to bring resolution of the threshold defenses raised by the State, i.e. LR.C.P 
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12(b)(1), subject matter jurisdiction, I.R.c.P. 12(b)(7), failure to join an indispensable party, and 
I.R.c.P. 12(b )(8), another action pending between the same parties for the same cause. The 
State, thus, does not need to file its answer pending resolution of the motion at hand. I The State 
does, however, dispute Aberdeen's claim to title and would counterclaim to quiet title ifit did 
not have threshold affirmative defenses to assert by a motion to dismiss. 
II. This State Court Case Should Be Dismissed Or, In The Alternative, Stayed, 
Pursuant To I.R.C.P. 12(b)(8) Because Another Federal Action Is Pending. 
Pursuant to LR.C.P. 12(b)(8), Idaho courts recognize as an affirmative defense another 
action pending between the same parties for the same cause of action. Roberts v. Hollandsworth, 
101 Idaho 522,616 P.2d 1058 (Idaho, 1980); Klaue v. Hern, 133 Idaho 437,988 P.2d 211,213 
(Idaho, 1999). "The determination of whether to proceed with a case where a similar case is 
pending elsewhere, and has not gone to judgment, is discretionary, and will not be overturned 
absent an abuse of discretion." Klaue, 988 P.2d at 214. 
The Idaho Supreme Court has adopted the following analysis from the Idaho Court of 
Appeals in Diet Center, Inc. v. Basford, 124 Idaho 20, 855 P.2d 481 (Idaho, 1993) to determine 
whether discretion should be exercised in favor of dismissal when another action is pending: 
In deciding whether to exercise jurisdiction over a case when there is 
another action pending between the same parties for the same cause, a trial court 
must evaluate the identity ofthe real parties in interest and the degree to which 
the claims or issues are similar. The trial court is to consider whether the court in 
which the matter already is pending is in a position to determine the whole 
controversy and to settle all the rights of the parties. Additionally, the court may 
take into account the occasionally competing objectives of judicial economy, 
minimizing costs and delay to litigants, obtaining prompt and orderly disposition 
of each claim or issue, and avoid potentially inconsistent judgments. 
I The State has identified several other affinnative defenses to the instant case, including res judicata, statute of 
limitation, which are not raised at this time due to the threshold issues raised in this motion to dismiss. 
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Klaue, 988 P.2d at 214 (citations, footnote omitted). 
Applying this analysis to the case at hand, it is readily apparent that all factors mitigate in 
favor of dismissal of this State case. Both parties are involved in both actions. The legal issues 
all relate to federal law and regulations, and there is no State law question. 2 The federal action 
was commenced first. The claims and issues in this State case and the IBLA appeal are identical, 
as evidenced by Aberdeen's Petition to Suspend Proceedings (February 14, 2000)? Aberdeen 
concedes that the IBLA has jurisdiction over the dispute. Id. at 1-2. The potential exists for 
inconsistent judgments; considering that the BLM's October 4, 1999 decision is inconsistent 
with the state court's decision in the 1988 Sunshine case, and Aberdeen has made collateral 
estoppel arguments. 
Furthermore, the state court is not in a position to settle the entire controversy and settle 
all the rights of the parties. Regardless ofthe state court's findings, the BLM decision that the 
mining claims were void ab initio under federal law, would still be controlling, thereby 
excluding any recognizable title Aberdeen might have. The BLM is charged with the duty to 
manage, regulate, and determine the validity of federal mining claims. This court cannot reverse 
the BLM's existing decision because the BLM is not a party to this action. Further, ifthe IBLA 
2 General federal statutory provisions control the acquisition of rights on public lands. These federal statutory 
provisions have charged the Land Department (composed of the Department ofInterior and the BLM), as a special 
tribunal, and Secretary ofInterior, the authority to determine the validity of mining claims. 43 U.S.c. § 1201. It is 
undisputed that the IBLA has jurisdiction to hear this matter as a matter involving "[t]he use and disposition of public 
lands and their resources .... " 43 CFR § 4.1(b)(3). Similarly, the IBLA has the expertise to determine whether a 
party has met the qualifications for a federal right; and, such question is exclusively within the province of the 
Department ofInterior and the federal courts. See, Perry v. Erling, 132 N.W.2d 889 (N.D., 1965). The IBLA is a 
paramount source of expertise, to such the degree that a court should not disturb a finding of fact by the Land 
Department in absence offraud or mistake. Colbert v. Patterson, 83 Okla. 212, 201 P 256 (Okla., 1921). 
3 A copy of this IBLA pleading accompanies this Memorandum as Exhibit A, attached to the AfJidavit of Christie 
Cunnington In Support Of Motion to Dismiss Or, In The Alternative, For A Stay of Proceedings. This Court can 
take judicial notice of this alternative proceeding pursuant to I.R.E. 20 I. 
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of Idaho would file a contest with the BLM, pursuant to 42 U.S.C. §5.450-2, to contest the 
validity of Aberdeen's 16 mining claims. Upon an adverse ruling in the state court, Aberdeen 
would still be able to contest the BLM's decision in the IBLA proceedings. Regardless ofthe 
outcome in this particular lawsuit, the IBLA proceedings will still proceed, and its findings will 
be controlling. 
On the other hand, a decision by the IBLA would be binding upon all parties, including 
the United States, rendering the pursuit of any state court action useless. The state court would 
not have jurisdiction to examine title to the lands the United States has disclaimed because a 
finding of fact by the Land Department should not be disturbed by a court in absence of fraud or 
mistake. Colbert v. Patterson, 83 Okla. 212, 201 P 256 (Okla., 1921). 
As the Roberts Court stated in a similar situation: 
There is no suggestion in the record that the federal district court did not have 
jurisdiction to resolve the entire conflict between the parties, and the plaintiffs 
have not asserted that the federal court lacked jurisdiction to resolve the issue on 
the merits. The filing of the second action in state court under these 
circumstances, involving as it did the same parties, the same issues and the same 
facts, incurs needless and substantially increased costs to the defendants, is a 
waste of judicial resources, and conjures up the possibility of conflicting 
judgments by state and federal courts. 
Roberts, 101 Idaho at 525 (footnote omitted). This analysis is applicable to the case at hand. 
Aberdeen is obviously forum shopping by trying to get this case before a state judge in the same 
district where Sunshine Mining Co. prevailed against the State. Forum shopping, however, is not 
a basis to retain a case when there is another federal action pending in a federal forum. 
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The dispute between Aberdeen and the State should be resolved in the federal forum, and 
the state court case at hand should be dismissed pursuant to I.R.C.P. 12(b )(8). 
III. This State Court Case Should Be Dismissed Pursuant to I.R.CP. 12(b)(7) and 
19(a)(2) Because The United States Is An Indispensable Party To The Action. 
Pursuant to I.R.c.P. 12(b)(7), Idaho courts recognize as an affirmative defense to an 
action the "failure to join an indispensable party." An indispensable party is defined as a party 
for which the court will not or cannot proceed and has an interest in the controversy of such a 
nature that a final decree cannot be made without affecting that interest. Shields v. Barrow, 58 
u.S. 130, 15 L.Ed. 158 (1854); Pickett v. Paine, 230 Ga. 786, 199 S.E.2d 223 (Ga., 1973); 
Bowles v. Superior Court a/City and County o/San Francisco, 44 Ca1.2d 574, 283 P.2d 704 
(Ca., 1955). The application of the indispensable party defense to an action requires an 
analysis ofI.R.C.P. 19(a)(1) and (a)(2). 
I.R.c.P. 19(a)(l) concerns persons to be joined to an action if feasible: 
A person who is subject to service of process shall be joined as a party in the 
action if (1) in the person's absence complete relief cannot be accorded among 
those already parties, or (2) the person claims an interest relating to the subject of 
the action and is so situated that the disposition ofthe action in the person's 
absence may (1) as a practical matter impair or impede the person's ability to 
protect that interest or (ii) leave any of the persons already parties subject to a 
substantial risk of incurring double, multiple, or otherwise inconsistent 
obligations by reason of the claimed interest. If the person has not been so joined, 
the court shall order that the person be made a party .... 
I.R.c.P. 19(a)(2) sets forth the determination that a court must make when the joinder of a party 
is not feasible: 
If a person as described in subdivision (a)(1 )-(2) hereof cannot be made a party, 
the court shall determine whether in equity and good conscience the action should 
proceed among the parties before it, or should be dismissed, the absent person 
thus regarded as indispensable. The factors to be considered by the court include: 
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first, to what extent a jUdgment rendered in the person's absence might be 
prejudicial to the person or those already parties; second, the extent to which, by 
protecti ve provisions in the judgment, by the shaping of relief, or other measures, 
the prejudice can be lessened or avoided; third, whether a judgment rendered in 
the person's absence will be adequate; fourth, whether the plaintiff will have an 
adequate remedy if the action is dismissed for no~oinder. 
In Jolley v. Puregro Co., 94 Idaho 702, 705, 496 P.2d 939 (Idaho, 1972), the Idaho Supreme 
Court established burden of proof in demonstrating the indispensability of a party is on the 
moving party. In Deer Creek, Inc. v. Clarendon Hot Springs Ranch, Inc., 107 Idaho 286,688 
P.2d 1191 (Idaho,1984), the Idaho Court of Appeals stated that the purposes of Rule 19 are " ... 
to protect the absentee from prejudice resulting from the judgment, to protect the parties from 
harassment by successive suits and to advance judicial economy by avoiding multiple litigation-
- .... " In view of the fact that I.R.C.P. 19(a)(1) and (2) are very similar to Fed.R.Civ.P. 19(a) 
and (b), the purposes of Rule 19 " ... are better served by the interpretation place upon it by the 
federal court, as opposed to interpretation placed upon a similar rule by the Idaho Supreme COUIi 
in the distant past." Deer Creek, 107 Idaho at 292 (emphasis in original). Id. See also, State v. 
Howell, III Idaho 963, 965, 729 P.2d 438 (Idaho, 1986) (failure to join indispensable party not 
jurisdictionally fatal, rather, rule gives court direction on how it should exercise jurisdiction). 
In the case at hand, the undisputed facts mitigate in favor of this cOUli declining 
jurisdiction due to the absence of an indispensable party, the United States. The ultimate issue 
before the Court is whether the United States acquired title to certain lands, thereby divesting the 
State of title. A state court does not have subject-matter jurisdiction for quiet title actions that 
involves the United States due to the sovereign immunity of the United States. 4 28 U.S.C. 
4 The United States would include one or all of the following: the Bureau of Land Management; Department of 
Interior and the Secretary ofInterior. 
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§ 1346(f); McClellan v. Kimball, 623 F.2d 83 (9th Cir. (Ariz.), 1980); Brown v. Johnson, 373 
F.Supp. 973 (S.D. Tex., 1974). Where the United States may have a vested interest in the land, 
and where the United States has not consented to jurisdiction, via initiating the claim, exclusive 
jurisdiction is in the federal courts. 28 U.S.C. §2409a. Aberdeen's quiet title action is dependent 
on this Court finding that the United States has title to the property, contrary to the federal 
government's finding. The reverse is true, however, i.e. in order for the Court to quiet title to the 
State, the court must determine that United States does not have title to the subject property. The 
United States is an indispensable party when the court must adjudicate the rights thereof. 
Cardinal Petroleum Co. v. Northern Pac. R.y Co., 193 N.W.2d 131 (N.D., 1971); Livermore v. 
Beal, 18 Cal.App.2d 535, 64 P.2d 987 (Cal., 1937)(actions to quiet title to lands claimed to be 
that of the United States, requires the United States to be a necessary party); Provident 
Tradesmens Bank & Trust Co. V. Patterson, 390 U.S. 102,88 S.Ct. 733, 19 L.Ed.2d 936 (1968) 
(there can be no binding adjudication of a person's rights in the absence of that person). Thus, 
this court cannot afford complete relief to either party without the United States being a party.5 
Thus, the factors ofLR.C.P. 19(a)(2) favoring dismissal when an indispensable party 
cannot be brought into the case are present the case should be dismissed. First, the impossibility 
of bringing the United States into the instant action is prejudicial to the State because this Court 
cannot quiet title to the State in the absence of the United States. The State would literally be 
fighting this case with one hand tied behind its back if it cannot come out with its counterclaim 
5 A state court may detennine possessory interests of the litigants, but cannot effect the paramount title of the 
government. Duguid v. Best, 291 F.2d 235 (9th Cir. (Cal.), 1961). A state court may only hear an action for 
possession, when it is contended that the land is property of the United States, but it cannot divest the United States 
of title. Kennedy v. Us., 119 F.2d 564 (C.C.A. 9 (Ariz.), (1941) (the courts are always open to private litigants to 
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to quiet title against Aberdeen, and with the United State absent, it cannot counterclaim to quiet 
title against Aberdeen. 
Second, there does not appear to be any way that this Court can shape relief, or other 
measures, to lessen the prejudice against the State. The basic question is title, and whether the 
land is owned by the United States, subject to the mining claims of Aberdeen, or whether it is 
owned by the State. Protective provisions simply are not relevant in the case at hand. 
Third, any judgment rendered in the absence of the United States will be not be adequate. 
The United States is immune from state court jurisdiction. Finally, as discussed in the Section II, 
supra, Aberdeen will have an adequate remedy if the instant state action is dismissed since their 
rights can be adjudicated in the IBLA and eventually federal court. 
The BLM has ruled that the underlying title to the unpatented mining claims belongs to 
the BLM, as public land. Consequently, the United States is an indispensable party to the state 
court proceedings, but has not been and cannot be included in the action. The case should be 
dismissed pursuant to LR.C.P. 12(b)(7). 
IV. This Action Should Be Dismissed Pursuant To loR.CP. 12(b)(1) Because The State 
Court Lacks Subject Matter Jurisdiction Over the Dispute. 
As a third basis to dismiss the case at hand, the State asserts that dismissal is warranted 
because this Court lacks subject matter jurisdiction over the dispute. 
General statutory provisions have charged the Land Department, as a special tribunal, to 
determine the validity of mining claims. 43 U.S.C. § 120 1. The Department ofInterior of the 
United States has substantially exclusive jurisdiction to determine questions of fact, such as 
determine possessory rights in, but not to, public lands); Curtis v. Peterson, 31 Ariz. 235, 251 P 723 (Ariz., 1926) 
(State courts have jurisdiction only of question of right of possession to public land.) 
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determining the disposition, acquisition, and control of the public lands. Us. Through the 
Farmers Home Admin. v. Redland, 695 P.2d 1031 (Wyo., 1985); Perry v. Erling, 132 N.W.2d 
889 (N.D., 1965). To determine whether a party has met the qualifications for a federal right is 
exclusively within the province of the Department ofInterior and the federal courts. See, Perry 
v. Erling, 132 N.W.2d 889 (N.D., 1965). As discussed in Section II, supra, the United States is 
immune from the jurisdiction of actions in state court to quiet title. 
With the IBLA proceedings being the first in time, the state court lacks jurisdiction 
because State courts do not have jurisdiction to determine issues, while the claims of respective 
parties are pending before the Land Department of the general government. Cardinal Petroleum 
Co., v. Northern Pac. Ry. Co., 193 N.W.2d 131 (N.D., 1971) (where a question oftitle to mineral 
interests is pending in a proceeding in the Department of Interior of the United States, the state 
court is without jurisdiction to determine whether the minerals were owned by the U.S. or 
successors in interest); Le Fevre v. Amonson, 11 Idaho 45,81 P. 71 (Idaho, 1905) (state courts do 
not have jurisdiction to determine the character of public lands, as to whether it is mineral or not, 
while the claims of respective parties are pending before the Land Department of the general 
govemment).6 
Thus, this action should also be dismissed based upon LR. C.P. 12(b)( 1). 
6 Generally, courts will not assume jurisdiction pending a contest in the Land Department, until the disposition of 
the land has passed from the control of the federal government, then the parties may assert their rights in court. 
State v. Bozeman, 101 So. 4 (La., 1924); Phipps v. Stancliff, 110 Or 299,214 P. 335 (Or., 1923) (The courts of the 
state will not entertain proceedings involving the title to land owned by the U.S. where proceedings involving such 
title are pending in the Land Department, and still undetermined, since the Enabling Act and the Act of June 3, 
1859 expressly stipulate that the state shall never interfere with the primary disposal of the soil within the state by 
the United States); Central Union Trust Co. of N. Y. v. Martin, 4 F.2d 116 (S.D Fla., 1925) (Courts may not decide 
questions pending before Land Department). 
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CONCLUSION 
This action should be dismissed pursuant to LR.C.P. 12(b)(1), (7) and (8). The case is a 
dispute exclusively over federal law, in a federal forum, the IBLA, that has assumed jurisdiction 
and is competent to fully resolve the dispute between the parties. The United States is immune 
from prosecution of a quiet title action in this Court, and is indispensable to fully resolving the 
dispute among the parties. This Court lacks jurisdiction over the dispute as well. For all of the 
above reasons, the matter should be dismissed, or in the alternative, stayed pending resolution of 
the matter before the IBLA and federal courts. 
DATED this 1L{~ay of April, 2000. 
Deputy Attorney General 
Idaho Department of Lands 
CERTIFICATE OF MAILING 
I hereby certify that on this Ir-day of April, 2000, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d'Alene, ID 83814 
Vu.S.MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
_ TELECOPY (FAX) 
~If~ CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
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EXHIBIT A 
ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
interest, or equity in the following ) 
described property located in the County ) 
of Shoshone, State of Idaho, to wit: ) 
Any and all right, title, and interest in and 
to the following mining claims which are 
) 
) 
) 
Case No. CV-00-35604 
AFFIDAVIT OF CHRISTIE 
A. CUNNINGTON IN SUPPORT 
OF MOTION TO DISMISS, OR IN THE 
ALTERNATIVE, FORA STAY OF 
PROCEEDINGS 
AFFIDAVIT OF CHRISTIE A. CUNNINGTON IN SUl1f~T OF 
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situate in the north half, north half ) 
southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
CHRISTIE A. CUNNINGTON, being first duly sworn upon oath, deposes and says: 
1. I am the attorney of record for Defendant State of Idaho in the above-captioned 
matter. I have personal knowledge of the matters set forth herein and am otherwise competent to 
testify thereto. 
2. I am the attorney of record for State ofIdaho in the proceedings pending before 
the United States Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-
22. 
AFFIDAVIT OF CHRISTIE A. CUNNINGTON IN SUPPQRT OF 
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3. Aberdeen Idaho Mining Company, Bureau of Land Management, and State of 
Idaho are all parties to the proceedings before the United States Department of Interior Board of 
Land Appeals, Docket No. IBLA #2000-22. 
4. I have received a true and accurate copy of the Bureau of Land Management's 
September 3, 1999, decision declaring sixteen (16) of Aberdeen Idaho Mining Company's 
mining claims null and void ab initio. 
5. The sixteen claims that were declared null and void ab initio are the alleged 
claims that are subject of the above-captioned quiet title action. 
6. I have attached a true and accurate copy of the Bureau of Land Management's 
decision hereto, and incorporate it fully and completely within. 
1/J~ 
DATED this ~ day of April, 2000. 
Deputy Attorney General 
Idaho Department of Lands 
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In Reply Refer To: 
United States Department of the Interior 
BUREAU OF LAND MANAGEMEI';'T 
Idaho State Office 
1387 South Vinnell Way 
Boise, Idaho 83709 
3833 (933 LM) 
IMC 17737 
IMC 17744-52 
fMC 17754-59 
SEP 0 3 1999 
CERTIFIED--RETURt"T RECEIPT REQUESTED 
Aberdeen Idaho Mining Co. 
Box 469 
Wallace, ID 83873 
DECISION 
Unpatented Mining Claim 
Null and Void Ab Initio 
A recent review of the following 16 unpatented mining claims showed that the claims are located 
on lands that were closed to mineral entry on the date of their location: 
Date of Date of 
IMC Claim Name Location IMC Claim Name Location 
17737 Wilkie #21 0811 011951 17751 Wilkie #12 0910111945 
17744 Wilkie #6 07/06/1940 17752 Wilkie #12 Frac. 1011 0/1946 
17745 Wilkie #19 10109/1946 17754 Wilkie #8 07/0611940 
17746 Wilkie #9 07/28/1945 17755 Wilkie #15 Frac. 10/1511946 
17747 Wilkie #10 07/28/1945 17756 Wilkie #14 0811211945 
17748 Wilkie #20 1010911946 17757 Wilkie #15 09/0111945 
17749 Wilkie # 19 Frac 10109/1946 17758 Wilkie #16 0811911945 
17750 Wilkie #9 Frac 1010911946 17759 Wilkie #17 0811911945 
The maps and data sheets attached to the location notices for the above claims, show the claims 
to be located in the Nl;2, NY2SW~ of Section 16, and a small portion of the SY2SWVt, SWVtSEVt 
of Section 9, T. 48 N., R. 3 E., B.M. Idaho. (See enclosed maps.) 
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These lands were patented with no minerals reserved to the United States. The patents were 
issued during the time frame from 1912 to 1923, which was prior to the dates of location of the 
above mining claims. 
Because the lands within the NYz, NYzSW~ of Section 16, and the SY2SW~, SW~SP~ of 
Section 9, T. 48 N., R. 3 E., B.M. Idaho, were not open to mineral entry on the dates the claims 
were located, the above listed claims are null and void ab initio (from the beginning). 
This decision does not relieve you of the requirement for reclamation of all areas disturbed by 
your activities on lands covered by your mining claim(s) and/or site(s). Reclamation is required 
by the Idaho Surface Mining Act, Idaho code-title 47 chapter 7, for all areas on private or state 
endowment lands that have been impacted by surface mining andlor exploration since 1972. 
Failure to reclaim the land to the satisfaction of the authorized officer of the agency upon whose 
lands you have located may cause the agency to hold the claimant in a status of non-compliance 
under their surface management regulations. Contact Sharon Murray, Idaho Department of 
Lands, at (208) 334-0231. 
This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 1842-1. If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30 days from receipt of this decision. The appellant has the burden of showing that the decision 
appealed from is in error. 
If you wish to file a petition (pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993) 
(request) for a stay (suspension) of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of 
appeal. A petition for a stay is required to show sufficient justification based on the standards 
listed below. Copies of the notice of appeal and petition for a stay must also be submitted to 
each party named in this decision and to the Interior Board of Land Appeals and to the 
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents 
are filed with this office. If you request a stay, you have the burden of proof to demonstrate that 
a stay should be granted. 
Standards for Obtaining a Stav 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 
(1) The relative harm to the parties if the stay is granted or denied; 
60 
2 
.' 
(2) The likelihood of the appellant's success on the merits; 
(3) The likelihood of immediate and irreparable harm ifthe stay is not granted; and 
(4) Whether the public interest favors granting the stay. 
Enclosures 
maps 
Form 1842-1 
cc: 
lsi LYNN MCCLURE 
Lynn McCLure 
Lead Land Law Examiner 
Jim Robbins, Emerald Empire Resource Area 
Ken Sebby 
John Magnuson, 424 Sherman Ave., Suite 205, P.O. Box 2350, Coeur d'Alene, ID 83816 
Sharon A. Murray, State Lands Dept., 954 W. Jefferson, Boise, ID 83720 
61 
1 
2 
3 
4: 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
ISB #04270 
Attorney for Plaintiff 
(j() 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
CASE NO. CV-OO-35604 
FIRST AMENDED 
COMPLAINT TO QUIET TITLE 
AND FOR DECLARATORY 
RELIEF 
FIRST AMENDED COMPLAINT TO QUIET TITLE AND FOR DECLARATORY RELIEF - PAGE 1 
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Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20); IMC 
Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); IMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
COMES NOW Aberdeen Idaho Mining Company, an Idaho corporation, as Plaintiff, by and 
through its attorney of record, John F. Magnuson, and for cause of action against the Defendants, 
jointly and severally, avers and alleges as set forth herein. This "First Amended Complaint to 
Quiet Titl~ and for Declaratory Relief' amends the "Complaint to Quiet Title" filed in this 
proceeding by Aberdeen on February 14, 2000. 
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I. PARTIES. 
1. Aberdeen Idaho Mining Company is a corporation organized under the laws of the 
State of Idaho. Plaintiff is in good standing with the Idaho Secretary of State and makes claim of 
a superior right, title, and interest in and to the "subject property," as that phrase is defined herein. 
2. The Defendant State of Idaho is a political entity and claims an interest in and to the 
"subject property," as that phrase is defined herein, which has created a cloud on Plaintiff's 
superior right, title, and interest in and to the same. 
3. Defendants John Does I-X, and their heirs, successors, and assigns, are unknown 
individuals and entities who may make claim in and to "the subject property," as that phrase is 
defined herein, derivatively from the State of Idaho, by lease, assignment, or other interest. The 
interests of said John Does I-X is inferior to the interest of Plaintiff in and to "the subject property," 
as that phrase is defined herein. 
4. The other named Defendants, being the unknown owners and unknown claimants, 
their heirs, successors, and assigns, are made Defendants to this action as to any right, title, interest 
or claim they may have in the above-described property. 
II. THE SUBJECT PROPERTY. 
5. "The subject property," as that phrase is used in this Complaint, shall be understood 
to refer to the following mining claims (which are identified by claim number, claim name, and 
date of location), which are all located in the north half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise Meridian, Shoshone County, Idaho' and/or south half 
southwest quarter, southwest quarter southeast quarter of Section 9, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, Idaho: 
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IMC CLAIM NO. CLAIM NAME DATE OF LOCATION 
17737 Wilkie No. 21 August 10, 1951 
17744 Wilkie No.6 July 6,1940 
17745 Wilkie No. 19 October 9, 1946 
17746 Wilkie No.9 July 28, 1945 
17747 Wilkie No. 10 July 28, 1945 
17748 Wilkie No. 20 October 9, 1946 
17749 Wilkie No. 19Fra. October 19, 1946 
17750 Wilkie No. 9Fra. October 9, 1946 
17751 Wilkie No. 12 September 1, 1945 
17752 Wilkie No. 12Fra. October 10, 1946 
17754 Wilkie No.8 July 6, 1940 
17755 Wilkie No. 15Fra. October 15, 1946 
17756 Wilkie No. 14 August 12, 1945 
17757 Wilkie No. 15 September 1, 1945 
17758 Wilkie No. 16 August 19, 1945 
17759 Wilkie No. 17 August 19, 1945 
6. The claims identified in the preceding paragraph, which constitute "the subject 
property," are referred to herein as "Aberdeen's claims." Aberdeen's claims were located by 
Aberdeen Idaho Mining Company on the dates identified above. Aberdeen Idaho Mining Company 
has fulfilled all federal requirements to maintain said claims in good stead from the date each claim 
was located through the present, including the performance of all necessary claim maintenance 
work and the payment of all necessary fees. 
III. JURISDICTION AND VENUE. 
7. Jurisdiction and venue are proper pursuant to Idaho law, including but not limited 
to I.e. §5-401 (which provides that causes of action for the recover of real property, or of an 
interest therein, shall be in the County in which the property is situated). 
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IV. FACTUAL ALLEGATIONS. 
A. Historical Facts. 
8. Pursuant to the Idaho Admission Bill, 26 Stat. L. 215, ch. 656, Idaho was admitted 
as a state of the United States of America on July 3, 1890. Section 4 of the Idaho Admission Bill 
provided in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of Congress, other lands equivalent 
thereto, in legal subdivisions of not less than one-quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to 
said state for the support of common schools, such indemnity lands to be selected 
within said state in such manner as the Legislature may provide, with the approval 
of the Secretary of the Interior. 
9. Section 13 of the Idaho Admission Bill provided as follows: 
§13. Mineral Lands Exempted from School Land Grants-Lieu Lands. All 
mineral lands shall be exempted from the grants by this act. But if Section 16 and 
36, or any subdivision, or portion of any smallest subdivision thereof, in any 
township, shall be found by the Department of the Interior to be mineral lands, said 
state is hereby authorized and empowered to select, in legal subdivisions, and equal 
quantity of other unappropriated lands in said state, in lieu thereof, for the use and 
benefit of the common schools of said state. 
10. The lands underlying Aberdeen's claims were and are mineral lands as that phrase 
is used in Section 13 of the Idaho Admission Bill. 
11. Set forth below is a chronology of facts related to Plaintiff's claims, within the 
context of public land law developments in Idaho and the United States. 
July 3, 1890: The Idaho Admission Bill. Sections 4, 5, 13 and 14 granted to Idaho, 
for the support of the common schools, the unappropriated, non-mineral lands in 
Section 16 and 36 of every township, and authorized this date to select, in lieu 
thereof, a quantity of surveyed unreserved, unappropriated land equal to the 
withheld lands. 
February 28, 1891. 26 Stat. 796 (43 USC §§870 and 871). Appropriated and 
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granted to those states whose public school lands were either mineral land, or 
reserved by or otherwise disposed of by the United States, "lands of equal acreage;" 
and provided that a State's selection of in lieu lands operated as a waiver of the base 
public school lands. 
August 22, 1898. U.S. Department of the Interior classified Section 16 as "Mineral 
Lands." 
1911. Idaho Statute 1911, Chapter 39, Section 1, Page 85: (i) accepted the benefits 
of the federal government's February 28, 1891, lieu land statute (codified as Idaho 
Code §58-201), and (ii) authorized the Idaho State Board of Land Commissioners 
to exchange lands in Section 16 and 36 which are mineral in character for other 
lands owned by the United States (codified as Idaho Code §58-202) (prior to 1974 
amendment). 
November 29, 1912. The official survey of Township 48 North, Range 3 East, 
B.M. was approved and accepted, and all non-mineral, unreserved and 
unappropriated public school sections in Idaho became the property of the State. 
1923. In Newton v. State Board of Land Commissioners, 37 Idaho 58, 219 P.1053 
(1923), the Supreme Court of Idaho held that there was no "constitutional" 
authorization for an exchange of public school lands already owned by the State. 
The amendment to Article 9, Section 8 of the Constitution enabled the Idaho State 
Board of Land Commissioners to exercise the powers granted to them under I.e. 
§58-202. 
January 25, 1927. Jones Act (44 Stat. 1026) (43 USC §§870 and871, prior to 1932 
and 1954 amendments) allowed grants of public school lands to include lands of a 
mineral character. 
April 28, 1930. 46 Stat. 257 (43 USC at §872). Enabled the commissioner of the 
General Land Office (now the Secretary of the Interior) to execute a quitclaim deed 
to a grantor whose application to the United States "for an exchange of lands, or for 
other purpose" is "withdrawn or rejected." 
June 26,1934. Taylor Grazing Act of 1934 (43 USC §315t) gives the Secretary of 
the Interior the authority to classify federal lands to see if they are suitable for 
exchange with the states. 
November 1936. Amendment to Article 9, Section 8 of the Idaho State 
Constitution added: "The Legislature shall have the power to authorize the State 
Board of Land Commissioners to exchange granted lands of the State for other 
lands under agreement with the United States." 
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September 17, 1945. United States Department of the Interior advised that "the 
State Land Department had stated that Section 16, Township 48 North, Range 3 
East, was not now and never had been owned by the State of Idaho." 
October 17, 1945. The Department of the Interior advised that its records did not 
show that the State had made any application for title to the unpatented land in 
Section 16, and that the State Forester's Office had advised that the State does not 
claim any of the above section. 
April 17, 1952. The State submitted to the Department of the Interior its List 853, 
which relinquished all of Section 16, and selected 640 acres in Bannock County, 
Idaho as in lieu lands. 
May 26, 1953. The Department of the Interior approved the classification of the in 
lieu land selected by the State of Idaho and designated in the List 853 exchange. 
November 23, 1953. Mr. Edward Woozley of the Department of the Interior 
purported to "vacate" the Department's earlier decision accepting all of Section 16 
in exchange for other lands. 
November 23,1953. The State of Idaho files its application to withdraw List 853. 
November 27, 1953. The United States Department of the Interior closed the 
exchange file for List 853. 
July 23,1954. The State of Idaho enters into a mining lease with Norman M. Smith 
as to other lands located in this same Section 16 in which the State agrees that it had 
no title to Section 16 and that it would not object to any pending patent 
applications. 
August 27, 1958. The Pickett Act. Amended 43 USC §851 so that states are no 
longer able to waive their rights to mineral lands in Section 16 and 36 unless the 
land was appropriated before title to the land was vested in the State. 
12. Idaho's designation of the lands in Section 16 of Township 48 North, Range 3 East, 
Shoshone County, Boise Meridian, Idaho, and the selection of lands in lieu thereof (the Bannock 
County acreage) "shall be a waiver of its [Idaho's] right to said sections [Section 16]." This is the 
result mandated by 43 USC §851 in effect in 1952. 
13. All of Plaintiff's claims in Section 16 were located prior to 1952 and the State's 
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April 17, 1952 submittal to the Department of the Interior of List 853, which relinquished all of this 
Section 16, and selected 640 acres in Bannock County, Idaho as "in lieu lands." 
14. Pursuant to 43 USC §851, the State "waived its right" to the Section 16 claims When 
it filed its indemnify list 853 on April 17, 1952. The State withdrew Indemnity List 853 on 
November 23, 1953. During this 19 month "window," Plaintiff's right to the Section 16 claims 
became vested pursuant to the "Noonan Rule." 
15. The "Noonan Rule" arose out of Noonan v. Caledonia Gold Mining Company, 121 
U.S. 393 (1887). The rule provides that a party who is in possession of a mining claim that was 
originally located on land that was not available for locations but which subsequently became 
available for mineral location, has a valid location from the day the land became available. The 
lands in this Section 16 became available for location after January 25, 1927 when they again 
became part of the federal public domain based upon the State's submission of "Indemnity List 
853." 
16. In State ofIdaho v. Sunshine Mining Company, Shoshone County Case No. 26876, 
the State brought suit against Sunshine Mining Company, who also claimed to hold both patented 
and unpatented claims in the same Section 16 at issue. 
17. The Shoshone County District Court, as to this same Section 16, adopted the legal 
and factual rationale described in paragraphs 8 through 15 above. The Shoshone County District 
Court quieted title in favor of Sunshine Mining Company to the unpatented claims of Sunshine had 
located in the same Section 16 in which Aberdeen's sixteen (16) claims are located. There is no 
factual or legal distinction between Sunshine's unpatented claims or Aberdeen's unpatented claims. 
18. The decision in Shoshone County Case No. 26876 was originally appealed by the 
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State of Idaho. The State subsequently withdrew its appeal. The case precedent and its holdings 
became final and binding upon the State. 
19. The decision entered by the Shoshone County District Court in Case No. 26876, 
adverse to the State, collaterally estops any claim that Aberdeen's sixteen (16) claims remain State 
lands under Section 16. In Anderson v. City of Pocatello, 112 Idaho 176, 183-84, 731 P.2d 171 
(1987), the Court set forth five factors which must be considered in determining whether the 
doctrine of collateral estoppel acts as a bar to relitigation of a final adverse decision: 
1. 
2. 
3. 
4. 
5. 
The party against whom the earlier decision was asserted had a full and fair 
opportunity to litigate the issue decided in the earlier case; 
The issue decided in the prior litigation was identical to the issue presented 
in the present action; 
The issue sought to be precluded was actually decided in the prior litigation; 
There was a final judgment on the merits in the prior litigation; and 
The party against whom the issue was asserted was a party or in privity with 
a party to the prior litigation. 
See also Western Indus. v. Caldver Assoc., 126 Idaho 541 887, P.2d 1048 (1994). All five 
elements are satisfied here so as to bind the State based upon Shoshone County Case No. 26876. 
B. Administrative Proceedings. 
20. From and after the respective location dates for each of Aberdeen's sixteen (16) 
claims (as identified and described in full in paragraph 5), Aberdeen and/or its agents performed 
all claim maintenance work and paid all applicable fees in order to maintain said claims in good 
stead. All claim maintenance filings and fees were accepted without reservation by all applicable 
entities until September of 1999. 
21. On September 3,1999, the United States Department of the Interior Bureau of Land 
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Management (Idaho State Office) (hereafter "BLM") issued a Decision declaring Aberdeen's 
sixteen (16) unpatented claims to be null and void ab initio. After acknowledging the location 
dates applicable to each of the sixteen (16) claims, as described in paragraph 5 above, BLM stated 
that the claims were located within Section 16, T.48North, R. 3 E., B.M. Idaho, which was not 
open to mineral entry on the dates the claims were located because it was a "Section 16." Based 
upon this rationale, the BLM held that Aberdeen's claims were "null and void ab initio." 
22. On October 5, 1999, Aberdeen timely filed a Notice of Appeal to the United States 
Department of the Interior, Interior Board of Land Appeals (IBLA Docket No. 2000-22). 
23. On January 7,2000, Aberdeen discovered the existence of this Court's Opinion and 
Judgment in Shoshone Count Case No. 26876. 
24. On January 11, 2000, Aberdeen filed with the U.S. Department of the Interior, 
Interior Board of Land Appeals, a "Preliminary Statement for Reasons for Appeal." Aberdeen's 
bases for appeal included this Court's decision in Shoshone County Case No. 26876, which held, 
in material part, that the State of Idaho's designation of this particular Section 16 as base and the 
selection of lands in lieu thereof (Bannock County acreage) constituted a waiver of the State's right 
to said Section 16 as mandated by 43 USC 851 in effect in 1952. 
25. Aberdeen further argued that this Court's decision should be given preclusive effect, 
as to Aberdeen's claims, because the State "waived its right" to the Section 16 claims when it filed 
its Indemnity List 853 on April 17, 1952. The State withdrew Indemnity List 853 on November 
23, 1953. During this nineteen month "window," Aberdeen argued that its rights to a Section 16 
claims became vested pursuant to the "Noonan Rule." 
26. On or about January 28, 2000, the State of Idaho petitioned the Interior Board of 
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Land Appeals to intervene as a co-Respondent in IBLA Docket No. 2000-22. 
27. An administrative order entered February 23, 2000, the State was allowed to 
intervene in Aberdeen's pending administrative appeal (IBLA Docket No. 2000-22). 
28. Aberdeen thereafter petitioned the Interior Board of Land Appeals to suspend further 
administrative proceedings pending a determination by this Court as to whether or not the Court's 
decision in Shoshone County Case No. 26876 collaterally estops the State from challenging 
Aberdeen's claims in this particular Section 16. 
29. On or about March 28,2000, the State filed an objection with the Interior Board of 
Land Appeals (IBLA Docket No. 2000-22), arguing, inter alia, as follows: 
By 1938, all lands in question reverted to the State, either by the initial grant or 
upon relinquishment of patented mining claims. 
This Honorable Board must decide whether 43 USC §851 and the Idaho Admission 
Bill demands that designating land as base land when submitting an indemnity list 
constitutes a waiver of title to that land, prior to a decision by the Secretary of 
Interior; and, whether Aberdeen met all the federal requirements of having a valid 
claim. It is the State's position that the State did not lose title to the lands in 
question. 
Aberdeen discusses the previous State Court action between the State and 
Sunshine Mining Company, and contends that "[t]here is no factual or legal 
distinction between Sunshine's unpatented mining claims or Aberdeen's unpatented 
mining claims." Petition at 4. Aberdeen concludes that this means the State is 
collaterally estopped from litigating the matter again. Id. ... This contention of 
Aberdeen misses several points .... Aberdeen lacks standing in this matter either if 
the land was not open to location when Aberdeen's claims were filed, or if their 
discovery is not proven. 
30. A dispute has arisen between the parties (to wit, Aberdeen and the State) as to the 
collateral estoppel effects of this Court's decision in Shoshone County Case No. 26876. The 
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parties' dispute is actual, concrete, and touches and affects the parties' rights and relations. 
V. CLAIMS FOR RELIEF. 
Claim 1: Quiet Title. 
31. Aberdeen incorporates herein as though set forth in full the allegations in Paragraphs 
1 through 30 above. 
32. Aberdeen has an interest in the subject property, through and by virtue of 
Aberdeen's claims, which is paramount and/or prior in time to any interest of the State. Aberdeen 
requests entry of a judgment declaring and decreeing that Aberdeen receive quiet title, as against 
all of the Defendants, including the unknown owners and unknown claimants, their heirs, 
successors, and assigns, to the Aberdeen claims. Aberdeen requests entry of an order enjoining all 
parties from interfering with the quiet use, possession, and title in and to Aberdeen's claims. 
Claim 2: Declaratory Relief. 
33. Aberdeen incorporates herein as though set forth in full the allegations contained 
in Paragraphs 1 through 32 above. 
34. An actual and present dispute has arisen by and between the parties as to the 
collateral estoppel effects of this Court's decision in Shoshone County Case No. 26876 as to the 
relative rights of Aberdeen and to the Aberdeen claims in this particular Section 16. The State 
claims that it is not collaterally estopped by the Court's decision in Shoshone County Case No. 
26876. Aberdeen claims that all elements necessary for invocation of the doctrine of collateral 
estoppel have been met. 
35. This is an appropriate action for entry of a declaratory judgment under the Uniform 
26 Declaratory Judgments Act, I.e. §1O-1201, et §fg. 
27 
28 
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PRAYER FOR RELIEF. 
WHEREFORE, Plaintiff prays for judgment against the Defendants, jointly and severally, 
as follows: 
1. For judgment declaring and decreeing that the Plaintiff receive quiet title as against 
all of the Defendants, including the unknown owners and unknown claimants, their heirs, 
successors, and assigns, to the following described real property: 
Any and all right, title, and interest in and to the following mining claims which are 
situate in the north half, north half southwest quarter of Section 16, Township 48 
North, Range 3 East, Boise Meridian, Shoshone County, Idaho and/or south half 
southwest quarter, southwest quarter southeast quarter of Section 9, Township 48 
North, Range 3 East, Boise Meridian, Shoshone County, Idaho: IMC Claim No. 
17737 (Wilkie No. 21); IMC Claim No. 17744 (Wilkie No.6); IMC Claim No. 
17745 (Wilkie No. 19); IMC Claim No. 17746 (Wilkie No.9); IMC Claim No. 
17747 (Wilkie No. 10); IMC Claim No. 17748 (Wilkie No. 20); IMC Claim No. 
17749 (Wilkie No. 19Frac); IMC Claim No. 17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); IMC Claim No. 17755 (Wilkie No. 15Frac); IMC 
Claim No. 17756 (Wilkie No. 14); IMC Claim No. 17757 (Wilkie No. 15); IMC 
Claim No. 17758 (Wilkie No. 16); and IMC Claim No. 17759 (Wilkie No. 17). 
2. That all parties be enjoined from interfering with the quiet use, possession, and title 
of the subject property (described in Paragraph 1 immediately preceding) in the Plaintiff. 
3. For an award of attorney fees and costs. 
4. For such other and further relief as the Court deems just and equitable. 
/0') 
DATED this ~ day of April, 2000. 
JOH~ FJ. MAGNUSoN ) 
Attot~lJY for Plaintiff 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
f"' ! 1.~ 
'v')' --
following via first-class mail, postage prepaid and facsimile transmission, this 11- day of 
April, 2000: 
Christie Cunnington 
Deputy Attorney General 
Idaho State Department of Lands 
954 W. Jefferson 
P.O. Box 83720 
Boise, ID 83720-7000 
Fax No. (208) 334-2339 
! I 
/ I 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE 1. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any 
other person claiming any title, right 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims, which are 
) 
) 
) 
) 
) 
) 
) 
) 
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situated in the north half, north half ) 
southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
) 
The State of Idaho, by and through its attorneys of record, moves this Court pursuant to 
I.R.C.P. 12(b)(1), (6), (7) and (8), lack of standing, the res judicata doctrine, and the statute of 
limitations, I.e. §5-203, to dismiss the above-entitled case, or in the alternative, to stay all 
proceedings until the conclusions of parallel proceedings pending before the United States 
Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-22. This motion is 
filed in response to plaintiffs amended complaint dated April 17,2000, and is filed before 
pleading pursuant to I.R.C.P 12(b). 
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Page 20f3 
DATED this ~ day of May, 2000. 
~-I~~ 
CHRISTIE A. CUNNrN8~ ~ 
Deputy Attorney General 
Idaho Department of Lands 
CERTIFICATE OF MAILING 
I hereby certify that on this ~day of May, 2000, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d'Alene, ID 83814 
~ U.S. MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
_ TELECOPY (FAX) 
Deputy Attorney General 
Idaho Department of Lands 
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ALAN G. LANCE 
Attorney General 
State of Idaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any 
other person claiming any title, right 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
) 
) 
) 
) 
) 
) 
) 
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MEMORANDUM IN 
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to the following mining claims, which are ) 
situated in the north half, north half ) 
southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
---------------------------) 
The State of Idaho, by and through its attorneys of record, moves this Court pursuant to 
LR.C.P. 12(b)(1), (6), (7) and (8) to dismiss, or in the alternative, to stay all proceedings in the 
above-entitled case until the conclusion of parallel proceedings pending before the United States 
Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-22. 
INTRODUCTION 
On September 3, 1999, the Bureau of Land Management ("BLM") issued a decision 
declaring sixteen (16) of Aberdeen Idaho Mining Company's ("Aberdeen") mining claims null 
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and void ab initio because the land was not open for mineral entry at the time the locations were 
made. Aberdeen's Amended Complaint, paragraph 21; Affidavit of Christie A. Cunnington, 
Exhibit D (BLM Decision!). This decision, in effect, quieted title to the land on which the 
alleged claims were located in the State ofIdaho ("State"). An appeal of that decision to the 
Interior Board of Land Appeals ("IBLA") was made by Aberdeen on October 4, 1999 ("IBLA 
appeal"). Currently before the Court is a quiet title action filed by Aberdeen against the State on 
February 14, 2000 ("State case"). The issue before the Court is virtually identical to the issue 
pending before the IBLA. Both the IBLA appeal and the State case arise from the same facts 
and are based upon the same federal statutes and regulations. Affidavit of Christie Cunnington, 
Exhibit A (IBLA Statement of Reasoni). 
The controversy is whether the State of Idaho lost title when it submitted Indemnity List 
#853 to the BLM on April 17, 1952. Aberdeen contends that the ruling in State of Idaho v. 
Sunshine Mining Company ("Sunshine "), Shoshone County (Idaho) Case No. 26876 (1988), a 
case that involves mining claims in the same Section 16 that is at issue in the State case, is 
correct in that the filing of an indemnity list constitutes as a wavier to all the land enclosed in the 
list, thereby converting the land to public domain land. The BLM, as the manager of federal 
public domain land, found that the mining claims were void ab initio. Aberdeen's Amended 
Complaint, p. 21. It is the State's position that it holds title to the lands in question, and that the 
mining claims were void ab initio. 
I This September 3, 1999 BLM Decision, and other documents attached to the Affidavit o/Christie Cunnington In 
Support 0/ Motion to Dismiss. Or In The Alternative, To Stay Proceedings (Affidavit 0/ Christie Cunnington), are 
matters of public record and thus are properly considered on a motion to dismiss pursuant to I.R.C.P. 12(b). See 
discussion in Section I, note 3, intra. 
MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS OR, IN THE 
AL TERNA TIVE, FOR A STAY -- Page 3 of 23 
The land in question is located in the State of Idaho, in Section 16, Township 48, Range 3 
East, Boise Meridian. The unappropriated, non-mineral lands in Section 16 and 36 of every 
township were designated as Public School Lands for the State of Idaho under §4 of the Idaho 
Admission Bill, 12 Stat. L. 808, ch. 117. Though the land in disputed Section 16 was never 
platted as mineral land for school grant purposes, if the State did not receive title when the 
survey was approved in 1912, the State received title to the parcels of land in dispute between 
1927 and 1938, under the authority of the Jones Act, which transferred title to the State of in-
place-school-sections that were mineral in character. 42 U.S.c. §852. Land encumbered with 
valid unpatented mining claims did not pass to the State until the claims were abandoned or 
relinquished. By 1938, all the lands in question reverted to the State, either by the initial grant or 
upon relinquishment of unpatented mining claims. 
The State asserts that this State case should be dismissed; or, in the alternative, stayed, 
pending the conclusion of the parallel federal proceedings based upon LR.C.P. Rule 12(b)(8), by 
exercising the Court's discretion to dismiss the State court action based upon the existence of 
another action pending. The State also asserts that the complaint should be dismissed pursuant to 
LR.C.P. 12(b)(7) because the United States is an indispensable party to this action but is immune 
from jurisdiction before a state court. Pursuant to LR.C.P. 12(b)(1), the Court should grant a 
dismissal because the Court lacks subject matter jurisdiction over questions of federal title to 
lands and over pending matters currently involved in ongoing federal adjudication. Finally, this 
action should be dismissed pursuant to LR.C.P. 12(b)(6) because Aberdeen lacks standing to 
2 A copy of this IBLA pleading accompanies this Memorandum as Exhibit A, attached to the Affidavit o/Christie 
Cunnington. This Court can take judicial notice of this alternative proceeding pursuant to I.R.E. 201. 
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bring this action and res judicata prohibits Aberdeen re-litigation of the issues before the Court, 
and the action is barred by the statute of limitations, I.C. §58-203. 
DISCUSSION 
I. I.R.C.P. 12(b) Allows the State to Seek Dismissal of the Instant State Court Case 
Prior To Filing An Answer For The Defenses Enumerated in Rule 12(b). 
Pursuant to LR.C.P. 12(b), a party may make a motion to dismiss an action based upon 
one or more of eight (8) affirmative defenses listed in the Rule. "A motion making any of these 
defenses shall be made before pleading if a further pleading is permitted." !d. 
Since the instant quiet title action allows for a further pleading from the State (an 
answer), the motion at hand is filed in order to bring resolution of the threshold defenses raised 
by the State, i.e. I.R.C.P 12(b)(1), subject matter jurisdiction, I.R.c.P. 12(b)(7), failure to join an 
indispensable party, LR.C.P. 12(b)(8), another action pending between the same parties for the 
same cause. The affirmative defenses of the statute oflimitations, res judicata and standing are 
raised in this motion to dismiss pursuant to LR.C.P. Rule 12(b)(6) at this time even though these 
defenses are not specifically listed in I.R.c.P. 12(b). The State raises these I.R.c.P. 12(b)(6) 
bases at this time because it has long been a common practice for courts to consider such 
defenses when they may dispose of the entire case at an early stage. 5 Wright & Miller, § 1277 
at 464; 5A Wright & Miller § 1357 at 351-358; id. § 1360 at 430-444. The State also raises these 
12(b)( 6) issues at this time since it appears that Aberdeen may file a motion for summary 
judgment, and the State wants to present these defenses to the Court so it does not loose the 
opportunity to raise them. Because the State will rely only upon Aberdeen's complaint, attached 
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exhibits and matters of public record in its motion, a motion to dismiss is filed rather than a 
summary judgment motion.3 
II. This State Court Case Should Be Dismissed Or, In The Alternative, Stayed, 
Pursuant To I.R.C.P. 12(b)(8) Because Another Federal Action Is Pending. 
Pursuant to LR.C.P. 12(b )(8), Idaho courts recognize another action pending between the 
same parties for the same cause of action as an affirmative defense. Roberts v. Hollandsworth, 
101 Idaho 522, 616 P.2d 1058 (1980); Klaue v. Hem, 133 Idaho 437,988 P.2d 211,213 (1999). 
"The determination of whether to proceed with a case where a similar case is pending elsewhere, 
and has not gone to judgment, is discretionary, and will not be overturned absent an abuse of 
discretion." Klaue, 988 P.2d at 214. 
The Idaho Supreme Court has adopted the following analysis from the Idaho Court of 
Appeals in Diet Center, Inc. v. Basford, 124 Idaho 20, 855 P.2d 481 (Ct. App., 1993) to 
determine whether discretion should be exercised in favor of dismissal when another action is 
pending: 
In deciding whether to exercise jurisdiction over a case when there is 
another action pending between the same parties for the same cause, a trial court 
must evaluate the identity of the real parties in interest and the degree to which 
the claims or issues are similar. The trial court is to consider whether the court in 
which the matter already is pending is in a position to determine the whole 
controversy and to settle all the rights of the parties. Additionally, the court may 
take into account the occasionally competing objectives of judicial economy, 
minimizing costs and delay to litigants, obtaining prompt and orderly disposition 
of each claim or issue, and avoid potentially inconsistent judgments. 
Klaue, 988 P.2d at 214 (citations, footnote omitted). 
3 When considering a motion to dismiss pursuant to I.R.c.P. 12(b), the complaint is construed in the light most 
favorable to the plaintiff, and allegations are taken as true. See generally 5A Wright & Miller, Federal Practice and 
Procedure, §§ 1357 at 304-3lO (1990 and 2000 Supp!.) and related footnotes. A court must consider only the 
allegations in the complaint when considering a motion to dismiss, although matters of public record, items in the 
record of the case, and exhibits to the complaint may be properly considered. Id. 
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Applying this analysis to the case at hand, it is readily apparent that all factors mitigate in 
favor of dismissal of this State case. Both parties are involved in both actions. The underlying 
legal issue is the validity of the alleged mining claims and it all relates to federal law and 
regulations, there is no State law question.4 The federal action was commenced first. The 
claims and issues in this State case and the IBLA appeal are identical, as evidenced by 
Aberdeen's Petition to Suspend Proceedings (February 14,20005); see Affidavit of Christie 
Cunnington, Exhibit E (Aberdeen's Petition to Suspend). Aberdeen concedes that the IBLA has 
jurisdiction over the dispute. Id. at pp. 1-2. 
Furthermore, the Court is not in a position to settle the entire controversy and settle all 
the rights of the parties. Regardless of the Court's findings, the BLM decision that the mining 
claims were void ab initio under federal law, would still be controlling, thereby excluding any 
recognizable title Aberdeen might have. The BLM is charged with the duty to manage, regulate, 
and determine the validity of federal mining claims. The Court cannot reverse the BLM's 
existing decision because the BLM is not a party to this action. Even if the Court rules in favor 
of Aberdeen, their title is not solid, as it is dependent on the BLM's title. Hence, Aberdeen will 
be forced to litigate the IBLA appeal to conclusion. Upon an adverse ruling in the State case, 
4 General federal statutory provisions control the acquisition of rights on public lands. These federal statutory 
provisions have charged the Land Department (composed of the Department ofInterior and the BLM), as a special 
tribunal, and Secretary ofInterior, the authority to determine the validity of mining claims. 43 U.S.c. § 1201. It is 
undisputed that the IBLA has jurisdiction to hear this matter as a matter involving "[ t ]he use and disposition of public 
lands and their resources .... " 43 CFR § 4.l(b)(3). Similarly, the IBLA has the expertise to determine whether a 
party has met the qualifications for a federal right; and, such question is exclusively within the province of the 
Department ofInterior and the federal courts. See Perry v. Erling, 132 N.W.2d 889 (N.D., 1965). The IBLA is a 
paramount source of expertise, to such a degree that a court should not disturb a finding of fact by the Land 
Department in absence offraud or mistake. Colbert v. Patterson, 83 Okla. 212, 201 P 256 (Okla., 1921). The State 
acknowledges that any collateral estoppel issue would be decided pursuant to Idaho law, however contends that the 
collateral estoppel issue needs not be decided. 
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Aberdeen would still be pursue the IBLA appeal, requesting that the BLM's decision be 
overturned. Regardless of the outcome in this particular lawsuit, the IBLA proceedings will still 
proceed, and its findings will be controlling. 
On the other hand, a primary decision by the IBLA would be binding upon all parties, 
including the United States, rendering the pursuit of any state court action useless. The state 
court would not have jurisdiction to examine title to the lands the United States has disclaimed 
because a finding of fact by the Land Department should not be disturbed by a court in absence 
of fraud or mistake. Colbert v. Patterson, 83 Okla. 212, 201 P 256 (Okla., 1921). 
As the Roberts Court stated in a similar situation: 
There is no suggestion in the record that the federal district court did not have 
jurisdiction to resolve the entire conflict between the parties, and the plaintiffs 
have not asserted that the federal court lacked jurisdiction to resolve the issue on 
the merits. The filing of the second action in state court under these 
circumstances, involving as it did the same parties, the same issues and the same 
facts, incurs needless and substantially increased costs to the defendants, is a 
waste of judicial resources, and conjures up the possibility of conflicting 
judgments by state and federal courts. 
Roberts, 101 Idaho at 525 (footnote omitted). This analysis is applicable to the case at hand. 
Aberdeen is obviously forum shopping by trying to get this case before a state judge in the same 
district where Sunshine Mining Company prevailed against the State. Forum shopping, 
however, is not a basis to retain a case when there is another federal action pending in a federal 
forum. 
The dispute between Aberdeen and the State should be resolved in the federal forum, and 
the State case should be dismissed pursuant to LR.C.P. 12(b)(8). 
5 A copy of this IBLA pleading accompanies this Memorandum as Exhibit A, attached to the Affidavit ojChristie 
Cunnington. This Court can take judicial notice of this alternative proceeding pursuant to LR.E. 201. 
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III. This State Court Case Should Be Dismissed Pursuant to I.R.C.P. 12(b)(7) and 
19(a)(2) Because The United States Is An Indispensable Party To The Action. 
Pursuant to I.R.c.P. 12(b)(7), Idaho courts recognize as an affinnative defense to an 
action the "failure to join an indispensable party." An indispensable party is defined as a party 
for which the court will not, or cannot, proceed and has an interest in the controversy of such a 
nature that a final decree cannot be made without affecting that interest. Shields v. Barrow, 58 
U.S. 130, 15 L.Ed. 158 (1854); Pickett v. Paine, 230 Ga. 786, 199 S.E.2d 223 (Ga., 1973); 
Bowles v. Superior Court o/City and County o/San Francisco, 44 Ca1.2d 574, 283 P.2d 704 
(Ca., 1955). The application of the indispensable party defense to an action requires an 
analysis ofLR.C.P. 19(a)(1) and (a)(2). 
LR.C.P. 19(a)(1) concerns persons to be joined to an action if feasible: 
A person who is subject to service of process shall be joined as a party in the 
action if (1) in the person's absence complete relief cannot be accorded among 
those already parties, or (2) the person claims an interest relating to the subject of 
the action and is so situated that the disposition of the action in the person's 
absence may (i) as a practical matter impair or impede the person's ability to 
protect that interest or (ii) leave any of the persons already parties subject to a 
substantial risk of incurring double, multiple, or otherwise inconsistent 
obligations by reason of the claimed interest. If the person has not been so joined, 
the court shall order that the person be made a party .... 
LR.C.P. 19(a)(2) sets forth the detennination that a court must make when the joinder ofa party 
is not feasible: 
If a person as described in subdivision (a)(1)-(2) hereof cannot be made a party, 
the court shall detennine whether in equity and good conscience the action should 
proceed among the parties before it, or should be dismissed, the absent person 
thus regarded as indispensable. The factors to be considered by the court include: 
first, to what extent a judgment rendered in the person's absence might be 
prejudicial to the person or those already parties; second, the extent to which, by 
protective provisions in the judgment, by the shaping of relief, or other measures, 
the prejudice can be lessened or avoided; third, whether a judgment rendered in 
MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, FOR A STAY -- Page 9 of23 
ffi' 
the person's absence will be adequate; fourth, whether the plaintiff will have an 
adequate remedy if the action is dismissed for nonjoinder. 
In Jolley v. Puregro Co., 94 Idaho 702, 705,496 P.2d 939 (1972), the Idaho Supreme Court 
established that the burden of proof of demonstrating the indispensability of a party is on the 
moving party. In Deer Creek, Inc. v. Clarendon Hot Springs Ranch, Inc., 107 Idaho 286,688 
P.2d 1191 (Ct. App., 1984), the Idaho Court of Appeals stated that the purposes of Rule 19 are " . 
. . to protect the absentee from prejudice resulting from the judgment, to protect the parties from 
harassment by successive suits and to advance judicial economy by avoiding multiple litigation 
.... " In view of the fact that I.R.c.P. 19(a)(1) and (2) are very similar to Fed.R.Civ.P. 19(a) and 
(b), the purposes of Rule 19 " ... are better served by the interpretation place upon it by the 
federal court, as opposed to interpretation placed upon a similar rule by the Idaho Supreme Court 
in the distant past." Deer Creek, 107 Idaho at 292 (emphasis in original). !d. See also State v. 
Howell, 111 Idaho 963, 965, 729 P.2d 438 (Ct. App., 1986) (failure to join indispensable party 
not jurisdictionally fatal, rather, the rule gives court direction on how it should exercise 
jurisdiction). 
In the case at hand, the undisputed facts mitigate in favor ofthe Court declining 
jurisdiction due to the absence of an indispensable party, the United States. The ultimate issue 
before the Court is whether the United States acquired title to certain lands, thereby divesting the 
State of title. A state court does not have subject matter jurisdiction for quiet title actions that 
involves the United States due to the sovereign immunity of the United States. 6 28 U.S.c. 
§ 1346(f); McClellan v. Kimball, 623 F.2d 83 (9th Cir. (Ariz.), 1980); Brown v. Johnson, 373 
6 The United States would include one or all of the following: the Bureau of Land Management; Department of 
Interior and the Secretary of Interior. 
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F.Supp. 973 (S.D. Tex., 1974). Where the United States may have a vested interest in the land, 
and where the United States has not consented to jurisdiction, via initiating the claim, exclusive 
jurisdiction is in the federal courts. 28 U.S.c. §2409a. Aberdeen's quiet title action is dependent 
on the Court finding that the United States has title to the property, contrary to the federal 
government's finding. The reverse is true, however, i.e., in order for the Court to quiet title to 
the State, the Court must determine that the United States does not have title to the subject 
property. The United States is an indispensable party when the court must adjudicate the rights 
thereof. Cardinal Petroleum Co. v. Northern Pac. R.y Co., 193 N.W.2d 131 (N.D., 1971); 
Livermore v. Beal, 18 Cal.App.2d 535, 64 P.2d 987 (Cal., 1937)(actions to quiet title to lands 
claimed to be that of the United States, requires the United States to be a necessary party); 
Provident Tradesmens Bank & Trust Co. V. Patterson, 390 U.S. 102,88 S.Ct. 733, 19 L.Ed.2d 
936 (1968) (there can be no binding adjudication of a person's rights in the absence of that 
person). Thus, the Court cannot afford complete relief to either party without the United States 
being a party. 7 
Thus, the factors ofLR.C.P. 19(a)(2) favoring dismissal when an indispensable party 
cannot be brought into the case are present, and the case should be dismissed. First, the 
impossibility of bringing the United States into the instant action is prejudicial to the State 
because the Court cannot quiet title to the State in the absence of the United States. Further, a 
7 A state court may detennine possessory interests of the litigants, but cannot effect the paramount title of the 
government. Duguid v. Best, 291 F.2d 235 (9th Cir. (Cal.), 1961). A state court may only hear an action for 
possession, when it is contended that the land is property of the United States, but it cannot divest the United States 
of title. Kennedy v. U.S., 119 F.2d 564 (C.C.A. 9 (Ariz.), (1941) (the courts are always open to private litigants to 
detennine possessory rights in, but not to, public lands); Curtis v. Peterson, 31 Ariz. 235, 251 P 723 (Ariz., 1926) 
(State courts have jurisdiction only of question of right of possession to public land.) 
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decision by the Court could leave the State Endowment without remedy because the United 
States does not recognize the alleged mining claims as valid base land, therefore the State 
Endowment would not be compensated with lieu lands for its loss. The State would literally be 
fighting this case with one hand tied behind its back if it cannot come out with its counterclaim 
to quiet title against Aberdeen; and, with the United States absent, it cannot counterclaim to quiet 
title against Aberdeen. 
Second, there does not appear to be any way that the Court can shape relief, or other 
measures, to lessen the prejudice against the State. The basic question is title, and whether the 
land is owned by the United States, subject to the mining claims of Aberdeen, or whether it is 
owned by the State. Protective provisions simply are not relevant in the case at hand. 
Third, any judgment rendered in the absence of the United States will be not be adequate. 
The United States is immune from state court jurisdiction. Finally, as discussed in the Section II, 
supra, Aberdeen will have an adequate remedy ifthe instant state action is dismissed since their 
rights can be adjudicated in the IBLA and eventually federal court. 
The BLM has ruled that the underlying title to the unpatented mining claims belongs to 
the BLM, as public land. Consequently, the United States is an indispensable party to the state 
court proceedings, but has not been and cannot be included in the action. The case should be 
dismissed pursuant to LR.C.P. 12(b)(7). 
IV. This Action Should Be Dismissed Pursuant To I.R.c.P. 12(b)(1) Because The State 
Court Lacks Subject Matter Jurisdiction Over the Dispute. 
As another basis to dismiss the case at hand, the State asserts that dismissal is warranted 
because the Court lacks subject matter jurisdiction over the dispute. 
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A. Quiet Title Actions Involving Issues of Federal Title Are Outside The State's 
Jurisdiction. 
The ultimate issue before the Court is whether the United States acquired title to certain 
lands, thereby divesting the State of title. The Shoshone County Court does not have subject-
matter jurisdiction for quiet title actions that involve questions of United States' title. 28 U.S.c. 
§ 1346(0; McClellan v. Kimball, 623 F.2d 83 (9th Cir. (Ariz.), 1980); Brown v. Johnson, 373 
F.Supp. 973 (S.D. Tex., 1974). 
Ultimately, the dispute before the Court is whether federal title exists on the subject 
property, thereby affording Aberdeen a mining interest. Assuming Aberdeen's contentions are 
true, for argument sake only, that the State "waived" its right to the subject property, the lands 
would then be considered public domain lands. This Court, in its Sunshine Judgment, dated 
September 13, 1988, states that title to Sunshine's mining claims is quieted to Sunshine. See 
Affidavit of Christie Cunnington, Exhibit F (Sunshine Judgment, September 13, 19888). In 
holding such, the Court has ruled that the underlying title to the unpatented mining claims 
belongs to the BLM, as public land. Consequently, the United States is an indispensable party 
to the State court proceedings, but has not been included in the action. 
A state court may only hear an action for possession, when it is contended that the land is 
property of the United States, but it cannot divest the United States of title. Kennedy v. Us., 119 
F.2d 564 (C.C.A. 9 (Ariz.), (1941) (the courts are always open to private litigants to determine 
possessory rights in, but not to, public lands); Curtis v. Peterson, 31 Ariz. 235, 251 P 723 (Ariz., 
1926) (State courts have jurisdiction only of question of right of possession to public land.) For 
8 This September 18, 1988 Sunshine Judgment is a matter of public record and thus is properly considered on a 
motion to dismiss. 
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the Court to hold that the State did not "waive" its right to the subject property, quieting title to 
the State, the Court would, in essence, be quieting title against the United States Government. A 
state court may determine possessory interests of the litigants, but cannot effect the paramount 
title of the government. Duguid v. Best, 291 F.2d 235 (9th Cir. (Cal.), 1961). The proceedings 
should be suspended until the time that the issue of title is decided before the federal forum. 
Further, Aberdeen argues that it has claim to the land in question through different federal 
laws in effect in the 1950's. See Aberdeen's Amended Complaint, paragraphs 12-15. General 
federal statutory provisions control the acquisition of rights on public lands. These federal 
statutory provisions have charged the Land Department (composed of the Department ofInterior 
and the BLM), as a special tribunal, and Secretary of Interior, the authority to determine the 
validity of mining claims. 43 U.S.c. § 1201. The IBLA has the expertise to determine whether a 
party has met the qualifications for a federal right; and, such question is exclusively within the 
province of the Department ofInterior and the federal courts. See Perry v. Erling, 132 N.W.2d 
889 (N.D., 1965). The IBLA is a paramount source of expertise, to such the degree that a court 
should not disturb a finding of fact by the Land Department in absence of fraud or mistake. 
Colbert v. Patterson, 83 Okla. 212, 201 P 256 (Okla., 1921). 
B. The IBLA Proceedings Were First In Time, Thereby Divesting The State 
Court Of Jurisdiction. 
General statutory provisions have charged the Land Department, as a special tribunal, to 
determine the validity of mining claims. 43 U.S.C. § 1201. The Department ofInterior of the 
United States has substantially exclusive jurisdiction to determine questions of fact, such as 
determining the disposition, acquisition, and control of the public lands. u.s. Through the 
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Farmers Home Admin. v. Redland, 695 P.2d 1031 (Wyo., 1985); Perry v. Erling, 132 N.W.2d 
889 (N.D., 1965). To determine whether a party has met the qualifications for a federal right is 
exclusively within the province ofthe Department ofInterior and the federal courts. See Perry v. 
Erling, 132 N.W.2d 889 (N.D., 1965). As discussed in Section II, supra, the United States is 
immune from the jurisdiction of actions in state court to quiet title. 
With the IBLA proceedings being the first in time, the state court lacks jurisdiction 
because state courts do not have jurisdiction to determine issues, while the claims of respective 
parties are pending before the Land Department of the general government. Cardinal Petroleum 
Co., v. Northern Pac. Ry. Co., 193 N.W.2d 131 (N.D., 1971) (where a question of title to mineral 
interests is pending in a proceeding in the Department ofInterior of the United States, the state 
court is without jurisdiction to determine whether the minerals were owned by the U.S. or 
successors in interest); Le Fevre v. Amonson, 11 Idaho 45,81 P. 71 (1905) (state courts do not 
have jurisdiction to determine the character of public lands, as to whether it is mineral or not, 
while the claims of respective parties are pending before the Land Department of the general 
govemment).9 
Consequently, the Court should dismiss the proceedings, or at minimum, suspend the 
proceedings until resolution of the IBLA appeal. 
9 Generally, courts will not assume jurisdiction pending a contest in the Land Department, until the disposition of 
the land has passed from the control of the federal government, then the parties may assert their rights in court. 
State v. Bozeman, 101 So. 4 (La., 1924); Phipps v. Stancliff, 110 Or 299, 214 P. 335 (Or., 1923) (The courts of the 
state will not entertain proceedings involving the title to land owned by the U.S. where proceedings involving such 
title are pending in the Land Department, and still undetermined, since the Enabling Act and the Act of June 3, 
1859 expressly stipulate that the state shall never interfere with the primary disposal of the soil within the state by 
the United States); Central Union Trust Co. of NY. v. Martin, 5 F.2d 116 (S.D Fla., 1925) (Courts may not decide 
questions pending before Land Department). 
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V. Aberdeen Should Be Dismissed Pursuant to I.R.C.P. 12(b)(6) Because Aberdeen 
Lacks Standing To Maintain Its Quiet Title Action. 
A plaintiff must have "standing" before the court to assert a claim that can be jusiticiable. 
The test for standing is well established in Idaho: 
The essence of the standing inquiry is whether the party seeking to invoke the 
court's jurisdiction has "alleged such a personal stake in the outcome of the 
controversy as to assure the concrete adversariness which sharpens the 
presentation upon which the court so depends for illumination of difficult 
constitutional questions." As refined by subsequent reformation, this requirement 
of "personal stake" has come to be understood to require not only a "distinct 
palpable injury" to the plaintiff, but also a "fairly traceable" causal connection 
between the claimed injury and the challenged conduct. . .. Thus, to satisfy the 
case or controversy requirement of standing, litigants generally must allege or 
demonstrate an injury in fact and a substantial likelihood that the judicial relief 
requested will prevent or redress the claimed injury. 
Miles v. Idaho Power Co., 116 Idaho 635, 778 P.2d 757 (1989)(quoting Duke Power Co. v. 
Carolina Environmental Study Group, Inc., 438 U.S. 59, 72, 98 S.Ct. 2620, 2630, 57 L.Ed.2d 
595 (1978); see also Selkirk-Priest Basin Assoc., Inc. v. State of Idaho, 128 Idaho 831, 919 P.2d 
1032 (1996). The doctrine of standing focuses on the party seeking relief, not on the issues the 
party wishes to have adjudicated. Boundary Backpackers v. Boundary County, 128 Idaho 371, 
913 P.2d 1141 (1996). 
The United States Supreme Court in Lujan v. Defenders of Wildlife, 504 U.S. 555,112 
S.Ct. 2130, 119 L.Ed.2d 351 (1992) further set forth the minimum elements of standing: 
First, the plaintiff must have suffered an "injury in fact" - an invasion of a 
legally-protected interest which is (a) concrete and particularized .... ; and (b) 
"actual or imminent, not 'conjectural' or 'hypothetical.' Second, there must be a 
causal connection between the injury and the conduct complained of - the injury 
has to be "fairly ... trace[able] to the challenged action of the defendant, and 
not ... th[ e] result [of] the independent action of some third party not before the 
court." ... Third, it must be "likely," as opposed to merely "speculative," that the 
injury will be "redressed by a favorable decision." 
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(Citations, footnote omitted). 10 
The first inquiry is whether Aberdeen has alleged and shown any actual injury to its 
legally protected interests. Aberdeen lacks standing due to lack of an actual injury because it 
does not have a legally recognizable mining claim. See Bowles v. Pro Indiviso, Inc., 132 Idaho 
371,973 P.2d 142 (1999). Aberdeen concedes that every alleged mining claim was rendered 
void ab initio by the BLM on September 3, 1999 (Aberdeen's Amended Complaint, paragraph 
21). Thus, Aberdeen does not have a property interest in the subject land. Lewiston Lime Co. v. 
Barney, 87 Idaho 462,394 P.2d 323 (1964); see Affidavit a/Christie Cunnington, Exhibit D 
(BLM Decision). The BLM, within its powers as managers of the public domain and under the 
authority of 43 U.S.C § 1201, determined that the land in question was never open for mineral 
entry and Aberdeen's alleged mining claims (enclosed in caption of this case) were never valid. 
Aberdeen petitioned to have that BLM's decision reviewed by the IBLA. Aberdeen's 
Amended Complaint, paragraph 22. Aberdeen, however, did not invoke its right to request the 
decision to be stayed; as a result, the BLM's decision rendering Aberdeen's sixteen mining 
claims void ab initio, is in full force and effect. This court must honor the BLM's decision that 
Aberdeen's mining claims are void from each inception date, as the BLM has been charged with 
the exclusive jurisdiction to govern federal mining claims. 43 U.S.C. § 1201. Until the decision 
becomes reversed and remanded by the IBLA, Aberdeen lacks standing to sue for quiet title 
action. Gray's Harbor Co. v. Drumm, 23 Wash. 706, 63 P 530 (Wash., 1901)(a finding within 
10 The Idaho Supreme Court has adopted general federal standing concepts, rooted in "case or controversy" 
principles. See, Miles v. Idaho Power, 116 Idaho 635, 778 P.2d 757. 
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the Land Department on the categorization of the land is conclusive in a subsequent suit for 
possession of lands.) 
Standing also requires a causal connection between the injury and the conduct 
complained of. Lujan, 504 U.S. 555. Aberdeen cannot demonstrate the necessary causal 
connection in order to establish standing in this case. Aberdeen's claims of title are contingent 
upon the actions of third parties that are not before this court. As mentioned above, Aberdeen's 
standing is dependent upon a reversal of the BLM's decision by the IBLA. In effect, Aberdeen's 
claim is contingent upon the finding that the land in question is federal land, that is controlled 
and administered by the BLM. At this point in time, the BLM has disclaimed having any current 
interest in the subject property. See, Affidavit of Christie Cunnington, Exhibit D (BLM 
Decision). 
The third test, as mentioned in Miles, is the substantial likelihood that the judicial relief 
requested will prevent or redress the claimed injury. Miles, 116 Idaho at 641, 778 P.2d at 763. 
With the issue being before a federal tribunal, Aberdeen cannot show that there is a substantial 
likelihood that judicial relief in this district court will redress the claimed injury. Any holding 
by the Court will not be binding upon the IBLA, and the Court can only quiet title to Aberdeen to 
the extent that the BLM's title is valid. The IBLA forum will be the controlling forum on the 
federal government's title. 
Aberdeen does not meet the threshold issue of standing to assert a: claim before this court 
and the action should be dismissed pursuant to I.R.c.P. 12(b)(6). In the alternative, the State 
requests that the Court stay the proceedings until conclusion of Aberdeen's appeal since 
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Aberdeen's standing is dependent upon the resolution of issues that are properly brought before 
the IBLA. 
VI. Aberdeen Should Be Dismissed Pursuant to I.R.CP. 12(b)(6) Because Res Judicata 
Divests This Court of Jurisdiction. 
The res judicata doctrine bars litigation when there has been an earlier, completed case 
involving the same parties and related claims. Ernst v. Hemenway and Moser Co., Inc., 126 
Idaho 980, 984, 895 P.2d 581 (1995), citing, Aldape v. Akins, 105 Idaho 254, 256, 668 P.2d 130 
(eL App., 1983). 
"[C]laim preclusion," or true res judicata ... treats a judgment, once rendered, as 
the full measure of relief to be accorded between the same parties on the same 
"claim" or "cause of action." * * * 
When the plaintiff obtains a judgment in his favor, his claim "merges" in the 
judgment; he may seek no further relief on that claim in a separate action. 
Conversely, when a judgment is rendered for a defendant, the plaintiffs claim is 
extinguished; the judgment then acts as a "bar." * * * Under these rules of claim 
preclusion, the effect of a judgment extends to the litigation of all issues relevant 
to the same claim between the same parties, whether or not raised at triaL 
Aldape, 105 Idaho at 256, citing Kaspar Wire Works, Inc. v. Leco Engineering & Machine, Inc., 
575 F.2d 530, 535-36 (5 th Cir., 1978). 
A bar of claim preclusion may apply even when there is not a substantial overlap 
between the theories advanced in support of the claim, or in evidence relating to those theories, if 
the subsequent theory could have been brought in the first action, and if it grew out of the same 
central operative fact. Aldape v. Akins, 105 Idaho at 256 (res judicata applies to repetitive 
actions concerning title to property, regardless of whether differing theories have been 
advanced.) 
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Aberdeen has been involved in two quiet title actions over the very claims and land 
disputes in the above entitled proceedings. 
(1) Bunker Hill and Sullivan Mining and Concentrating Company v. 
Aberdeen-Idaho Mining Company (Shoshone County Case No. 12191); and 
(2) Aberdeen-Idaho Mining Company v. Bunker Hill and Sullivan Mining and 
Concentrating Company v. Bunker Hill and Sullivan Mining and Concentrating 
Company and the State Board of Land Commissioners of the State of Idaho, 
(Shoshone County Case No. 12286) (1954). 
See Affidavit of Christie Cunnington, Exhibit B (1954 Quiet Title Complaint! I). The quiet title 
action was filed by Aberdeen against Bunker Hill and the State of Idaho over the same alleged 
mining claims that are in dispute before this court today. See Affidavit of Christie Cunnington, 
Exhibit B (1954 Quiet Title Complaint). Further, Aberdeen's quiet title action was premised 
upon theories that substantially overlap, or grew out of the same central operative fact as, the 
theories advanced in support of Aberdeen's Amended Complaint in the case at hand. See 
Aberdeen's Amended Complaint pp. 3-8; Affidavit of Christie Cunnington, Exhibit B (1954 
Quiet Title Complaint). In 1958, Aberdeen filed a motion requesting dismissal, with prejudice. 
Affidavit of Christie Cunnington, Exhibit C (Dismissal With Prejudice 12). Granting Aberdeen's 
request, the Court dismissed the quiet title action against the State of Idaho, with prejudice. 
Aberdeen's voluntary motion of dismissal with prejudice, for res judicata purposes, is considered 
a judgment on the merits, hence preventing relitigation of the matters in the current case. Kawai 
Farms, Inc., v. Longstreet, 121 Idaho 610, 614, 826 P.2d 1322, 1326 (1992); Riviere v. Riviere, 
517 S.E.2d 673 (N.C., 1999); Miele v. Pension Plan of New York State Teamsters Conference 
II This court document is a matter of public record and thus is properly considered on a motion to dismiss. 
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Pension & Retirement Fund, 72 F.Supp.2d 88 (E.D.N.Y., 1999); Florida Power & Light Co. v. 
us., 41 Fed.Cl. 477, 42 Cont.Cas.Fed. (CCH) P 77,364 (Fed.Cl., 1998). 
By voluntarily dismissing with prejudice its 1954 quiet title action against the State of 
Idaho on the same parcels ofland that are the subject of the lawsuit at hand, Aberdeen has 
quieted title to these lands in the State. Res judicata prohibits Aberdeen from relitigating the 
issues in the 1954 Shoshone County Case No. 12286, and the quiet title action at hand should be 
dismissed pursuant to I.R.c.P. 12(b)(6). 
VII. Aberdeen Should Be Dismissed Pursuant to I.R.CP. 12(b)(6) Because The Statute of 
Limitations Has Expired. 
The quiet title action is barred by the statute oflimitations. I.C. §5-203 reads: 
No action for the recovery ofreal property, or for the recovery of the 
possession thereof, can be maintained, unless it appear[s] that the plaintiff, his 
ancestor, predecessor or grantor, was seized or possessed of the property in 
question within five (5) years before the commencement of the action; and this 
section includes possessory rights to lands and mining claims. 
Aberdeen's quiet title action should be dismissed because the statute of limitations have run. In 
order for Aberdeen to maintain this action, it must establish that they seized or possessed the 
property in question within five years before the commencement of this action. Even construing 
the facts most favorably to Aberdeen, they have failed to establish seisin or possession within 
five years. Aberdeen concedes that any right of action commenced in 1952. Aberdeen's 
Amended Complaint, paragraphs 13-15. Likewise, Aberdeen's 1954 quiet title action, naming 
the State ofIdaho as a defendant, evidences that Aberdeen had full knowledge of the State's title 
and claim to the land. Affidavit of Christie Cunnington, Exhibit B, (1954 Quiet Title Action). 
12 This court document is a matter of public record and thus is properly considered on a motion to dismiss. 
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Likewise, Aberdeen elected to dismiss its quiet title action with prejudice in 1958, and has 
failed to take any other action in the 42 years that followed. 
The State case should be dismissed under I.R.C.P. 12(b)(6) as barred by the statute of 
limitations. 
CONCLUSION 
This action should be dismissed pursuant to LR.C.P. 12(b)(1), (6), (7) and (8). The case 
is a dispute exclusively over federal law, and another action is pending in a federal forum, the 
IBLA, that has assumed jurisdiction and is competent to fully resolve the dispute between the 
parties. The United States is immune from prosecution of a quiet title action in the Court, and is 
indispensable to fully resolving the dispute among the parties. The Court lacks subject matter 
jurisdiction over the dispute as well. Aberdeen is foreclosed from pursuing this case because of 
a lack of standing and through the res judicata doctrine. Finally, this action is barred by the 
statute oflimitations, Idaho Code § 5-203. For all of the above reasons, the matter should be 
dismissed, or in the alternative, stayed pending resolution of the matter before the IBLA and 
federal courts. ~ 
DATED this ~."....-- day of May, 2000. 
1lJ~NN~Jl~MU~ 
Deputy Attorney General 
Idaho Department of Lands 
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Deputy Attorney General 
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Deputy Attorney General 
Idaho Department of Lands 
954 West Jefferson Street 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208 334-2339 
ISB # 5704 
Attorneys for the State ofIdaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
Successors and assigns; JOHN DOES I-X, ) 
and their heirs, successors, and assigns; ) 
andUNKNOWNO~RSAND ) 
UNKNOWN CLAIMANTS, and their ) 
heirs, successors, and assigns, or any ) 
other person claiming any title, right ) 
interest, or equity in the following ) 
described property located in the County ) 
of Shoshone, State of Idaho, to wit: ) 
Any and all right, title, and interest in and 
to the following mining claims which are 
) 
) 
) 
Case No. CV -00-35604 
AFFIDA VIT OF CHRISTIE 
A. CUNNINGTON IN SUPPORT 
OF MOTION TO DISMISS, OR IN THE 
ALTERNATIVE, FOR A STAY OF 
PROCEEDINGS 
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, -, . .' t"'" 
.. .' ·";0 
situate in the north half, north half ) 
southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho and/or ) 
south half southwest quarter, southwest ) 
quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: IMC ) 
Claim No. 17737 (Wilkie No. 21); IMC ) 
Claim No. 17744 (Wilkie No.6); IMC ) 
Claim No. 17745 (Wilkie No. 19); IMC ) 
Claim No. 17746 (Wilkie No.9); IMC ) 
Claim No. 17747 (Wilkie No. 10); IMC ) 
Claim No. 17748 (Wilkie No. 20); IMC ) 
Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac);) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac);) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and ) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
--------------------------~) 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
CHRISTIE A. CUNNINGTON, being first duly sworn upon oath, deposes and says: 
1. I am the attorney of record for Defendant State of Idaho in the above-captioned 
matter. I have personal knowledge of the matters set forth herein and am otherwise competent to 
testify thereto. 
2. I am the attorney of record for State of Idaho in the proceedings pending before 
the United States Department of the Interior Board of Land Appeals, Docket No. IBLA #2000-
22. 
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3. Aberdeen Idaho Mining Company, Bureau of Land Management, and State of 
Idaho are all parties to the proceedings before the United States Department oflnterior Board of 
Land Appeals, Docket No. IBLA #2000-22. 
4. I have attached a true and accurate copy of Aberdeen Idaho Mining Company 
Appeal, Interior Board Land Appeals Case No. 2000-22, Preliminary Statement of Reasons 
(1999) as Exhibit A. 
5. I have attached a true and accurate copy of the Complaint filed in Aberdeen Idaho 
Mining Company v. Bunker Hill and Sullivan Mining and Concentrating Company and State 
Board of Land Commissioners, Shoshone County, Idaho Case No. 12286 (1954), as Exhibit B. 
6. I have attached a true and accurate copy of the Motion and Order for Dismissal 
filed in Aberdeen Idaho Mining Company v. Bunker Hill and Sullivan Mining and Concentrating 
Company and State Board of Land Commissioners, Shoshone County, Idaho Case No. 12286 
(1958), as Exhibit C. 
7. I have attached a true and accurate copy of the Bureau of Land Management's 
September 3, 1999 Decision, as Exhibit D 
8. I have attached a true and accurate copy of Aberdeen Idaho Mining Company 
Appeal, Interior Board Land Appeals Case No. 2000-22, Petition to Suspend Proceedings (1999) 
as Exhibit E. 
9. I have attached a true and accurate copy of Sunshine Mining Company v. State of 
Idaho, Shoshone County Case No. 26876 Memorandum Opinion and Order (February 22, 1988), 
as Exhibit F. 
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/J~ 
DATED this -=:::t=-- day of May, 2000. 
~~~~ CHRISTIE A. CUNNINGTON 
Deputy Attorney General 
Idaho Department of Lands 
SUBSCRIBED AND SWORN TO before me this ~ day of May, 2000. 
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JOHN F. tvfAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'.AJene, Idaho 83814 
Phone: (208) 667-0100 
Fax: (208)667-0500 
Attorney for Appellant 
UNTIED STATES DEPARTMENT OF THE INTERIOR 
INTERIOR BOARD OF LAJ.'fD APPE.ALS 
4015 WILSON BOULEVARD 
ARLINGTON, VA 22203 
IN RE: 3833 (933 LM) (BUREAU ) 
OF l.AJ\lD j\tiAL"lAGEMENT) (IDAHO STATE ) 
OFFICE) DECISION VOIDLNG SIXTEEN ) 
(16) UNPATENTED Mlt"fING CLAIMS OF ) 
ABERDEEN IDAHO MINING COMPAi'IT, ) 
) 
Appellant. ) 
) 
IBLA DOCKET #2000-22 
PRELIMINARY STATEMENT OF 
REASONS FOR APPEAL 
COMES NOW Appellant, Aberdeen Idaho Mining Company, by and through its attorney of 
record, John F. Magnuson, and respectfully submits this preliminary statement of "Reasons for 
Appeal" to this Honorable Board. Appellant has contemporaneously requested that the Board 
allow Appellant an additional period of time within which to supplement the "Reason for Appeal" 
set forth below. This Preliminary Statement is supported by the pleadings and submissions on file, 
including the following submissions filed herewith: 
(a) Affidavit of John F. Magnuson re: Preliminary Nature of Appellant's 
Statement: and 
(b) Appellant's "Petition for Additional Time Within Which to Supplement Its 
Preliminary Statement of Reasons for AppeaL" .... 
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I. PARTIES TO APPEAL. 
: Aberdeen Idaho Mining Company, the appellant to this proceeding, ~s a corporation 
organized and existing under the taws of the State of Idaho. :\berdeen Idaho Mining Company is 
referred to herein as .• Appellant" or "Aberdeen." 
II. DECISIONS SUBJECT TO APPEAL. 
The decision from which Appellant appeals is that certain decision ascribed Reference No. 
3833 (933, LM) (IMC 17737) (IMC 17744-52) (IMC 17754-59) by the Bureau of Land 
Management (Idaho State Office), and dated September 3, 1999. A true and correct copy of said 
Decision was attached as Exhibit A to Aberdeen's Notice of Appeal and is incorporated herein by 
this reference. 
III. AUTHORITIES SUPPORTING RlGHT OF APPEAL. 
Appellant's appeal from the Bureau of Land Management (Idaho State Office) (hereafter 
referred to as "BLM") Decision attached as Exhibit A co Aberdeen's Notice of Appeal is authorized 
by federal statute and federal regulations promulgated thereunder, including but not limited to 43 
CFR 4.1(b)(3), 43 CFR 4.21, and 43 CFR 4.410. 
IV. APPELIA.l~T'S STANDING TO PROCEED WITH APPEAL. 
Appellant holds title to those unpatented mining claims identified with specificity in the 
BLM Decision. Through the referenced Decision, the BLM has determined that the claims of 
Appellant are "null and void ab initio." Pursuant to 43 CFR 4.410 and the authorities identified 
in Section II, ~ .-\ppellanr is vesred with standing to proceed with this appeal. 
V. PRELIMINARY STATEMENT OF BASES FOR A.PPEAL. 
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1. Appellant timely filed irs "Notice of Appeal" and contemporaneously petitioned this 
Honorable Board for an extension of time within which to file Appellant's Statement of Bases for 
Appeal pursuant to 43 CFR 4.412(a). In support of its Initial Petition for Extension, ~ated October 
4, 1999, Appellant averred as foHows: 
(3) 
(4) 
Appellant believed that prior judicial proceedings have established Appellant's 
entitlement to the claims which BLM has now attempted to declare void. 
Appellant further believes that said proceedings were completed bemfeen 40 
and 50 years ago. Appellant is attempting to conduct independent historic 
research to supplement i-ts bases for appeal with evidence of the prior judicial 
proceedings. 
See Petition for Extension (dated October 4, 1999). 
Due to the fact that many of the individuals with personal knowledge of the bases for 
13 Appellant's appeal had died within the past 40 to SO years, or could no longer be located, Appellant 
14 faced a difficult burden in assembling information to support is appeal. 
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.J. Between October 4, 1999 and November 30, 1999, Appellant located some historic 
files supporting its appeal in the Company's archives. Since some of the Company's materials had 
been stored off-site, or were in "dead files," all of the company's records pertaining to this matter 
could not be located by November 30, 1999. Accordingly, Appellant petitioned this Honorable 
Board for an additional period of time within which to file its reasons for appeal. 
4. By Order entered December 6, 1999, this Honorable Board granted Appellant an 
extension of time through and including January 7, 2000 within which to file its Statement of 
Reasons. 
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5. Between the filing of Appellant's second Petition for Extension of Time and January 
7, 2000, Appellant exhausted all available means of searching its own archives, both on- and off-
site, and located additional materials which bear on the issue before this Honorable Board. 
6. Between the filing date of Appellant's Second Petition for Extension and January 7, 
2000, Appellant also sought to independently locate information bearing on the issue from third-
parries. These efforts proved largely unsuccessful with two (2) exceptions. Appellant was able to 
identify two (2) judicial proceedings initiated in the First Judicial District Coun of the State of 
Idaho in and for the County of Shoshone in the 1950s which directly related to the validity of the 
claims at issue and any claim of the State of Idaho in and to the same. Those proceedings are 
identified below: 
(1) 
(2) 
7. 
Bunker Hill and Sullivan Mining and Concentrating Comoanv v. Aberdeen-
Idaho Minin£ ComDanv (Shoshone County Case No. 12191); and 
Aberdeen-Idaho Mining Comoanv v. Bunker Hill and Sullivan Mining and 
Concentrating Companv and the State Board of Land Commissioners of the. 
State of Idaho (Shoshone County Case No. 12286). 
Appellant has yet to locate the two (2) referenced files at the Shoshone County 
Courthouse but believes the same can be found through additional research and inquiry. Those 
materials are necessary in order for Appellant to fully brief the reasons supporting its appeal. 
8. In addition, on January 7, 2000, Appellant discovered that a third-party holder of 
patented and/or unpatented claims in the same Section 16 as the Aberdeen claims had previously 
instituted a successful quiet title action against the State of Idaho. prevailing upon the reasons, 
grounds. and :lUrhorities which Aberdeen will urge in support of its Notice of Appeal to the 
Honorable Board. Counsel for the third-parry, Sunshine Mining Company, was identified as Fred 
M. Gibler. Counsel for Aberdeen spoke with Mr. Gibler on January 10, 2000. Mr ... Gibler indicated 
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that he would make his historic materials available to counsel for Aberdeen for Aberdeen's use in 
prosecuting this appeal. Based upon the foregoing, Aberdeen's reviewofMr. Gibler's historic files 
could not be completed by January 7, :2000. 
9. Contemporaneous "vith the filing of this preliminary statement of reasons for appeal, 
and (he accompanying Third Petition for Extension of Time, Aberdeen has made independent 
request of Idaho's Department of Lands for copies of historic and relevant materials which th'e 
Department may have regarding the matrers at issue in this proceeding. 
\'1. HISTORIC FACTS Al"'iD LEGAL AUTHORITIES 
BEARING UPON ABERDEEN'S NOTICE OF APPEAL. 
10. Pursuant to the Idaho Admission Bill, 26 Stat. L. 215, ch. 656, Idaho was admitted 
as a state of the United States of America on July 3,1890. Section 4 of the Idaho Aamission Bill 
provided in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been soJd or otherwise 
disposed of by or under the authority of any act of Con'gress, other landsequival;;t 
thereto, in legal subdivisions of not less than one-quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to said 
state for the support of common schools, such indemnity lands to be selected within 
said state in such manner as the Legislature may provide, with the approval of the 
Secretary of the Interior. 
11. Section 13 of the Idaho Admission Bill provided as follows: 
§ 13. Mineral Lands Exempted from School Land Grants-Lieu Lands. All 
mineral lands shall be exempteg, from the grants by this act. But if Section 16 and 36, 
or any subdivision, or portion of any smallest subdivision thereof, in any township, 
shall be found by the Department of the Interior to be mineral lands, said state is 
hereby authorized and empowered to select, in legal subdivisions, and equal quantity 
of other unappropriated lands in said state. in lieu thereof, for the use and benefit of the 
common schools of said state. 
A true and correct copy of the Idaho Admission Bill is attached heretO as Exhibit A. 
" 
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12. The sixteen (16) unpatented claims which (he BLM declared ";'lull and void ab initio" 
in its Decision of September 3, 1999 are in the following legally described area located within the 
County of Shoshone, State of Idaho: 
North half, north half southwest quarter of Section 16, and a small portion of the south 
half of the southwest quarter, southwest quarter southeas.t quarter of Section 9, 
Township 48 North, Range 3 East, Boise Meridian fdaho. 
See Exhibit A to Appellant's "Notice of Appeal." 
13. Appellant's location dates of the sixteen (16) unpatented claims are summarized in 
the BLM Decision attached as Exhibit A to Appellant's Notice of Appeal. The location dates span 
the period from July 6, 1940 (Wilkie No.6 (IMC 17744) and Wilkie No.8 (July 6, 1940) (IMC 
17754)) to August 10, 1951 (Wilkie No. 21 (IMC 17737)). The remaining location dates were 
between July 6,1940 and August 10,1951. 
14. In its September 3, 1999 Decision, BLM held as follows: 
These lands [Aberdeen's claims] were patented with no minerals reserved to the 
United States. The patents were issued during the time frame from 1912 to 1923, 
which was prior to the dates of location of the above mining claims. 
Because the lands ... of Section 16 ... were not open to mineral entry on the dates the 
claims were located, the above listed claims are null and void ab initio. 
See Notice of Appeal at Ex. A (p. 2). 
15. There is no dispute that the lands underlying the claims at issue were and are mineral 
lands as that phrase is used in Section 13 of the Idaho Admission Bill. There is also no dispute that 
from and after the location dates of each of Appellant's sixteen (16) claims, through BLM's 
decision of September 3,1999, Appellant maintained dominion and control over all sixteen (16) 
claims. and satisfied all BLM requirements for the continued maintenance of said claims in good 
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16. Set forth below is a chronology of facts related to Appellant's claims within the 
context of public land law developments in Idaho and the United States. A summary of these facts, 
as set forth below, was discovered by Appellant on January 10,2000: 
Julv 3. 1890: The Idaho Admission Bill. Sections 4, 5,13 and 14 granted to Idaho, for 
the support of the common schools, the unappropriated, non-mineral lands in Section 
16 and 36 of every township, and authorized this date to select, in lieu thereof, a 
quantity of surveyed unreserved, unappropriated land equal to the withheld lands. 
Februarv 28.1891. 26 Stat. 796 (43 USC §§870 and 871). Appropriated and granted 
to those states whose public school lands were either mineral land, or reserved by or 
otherwise disposed of by the United States, "lands of equal acreage;" and provided that 
a State's selection of in lieu lands operated as a waiver of the base public school lands. 
AUQ:ust 22. 1898. U.S. Department.of the Interior classified Section 16 as "Mineral 
Lands." 
1911. Idaho Statute 1911, Chapter 39, Section 1, Page 85: (i) accepted the benefits of 
the federal government's February 28,1891, lieu land statute (codified as Idaho Code 
§58-201), and (ii) authorized the Idaho State Board of Land Commissioners to 
exchange lands in Section 16 af!.d 36 which are mineral in character for other lands 
owned by the United States (codified as Idaho Code §58-202) (prior to 1974 
amendment). 
November 29.1912. The official survey of Township 48 North, Range 3 East, B.M. 
was approved and accepted, and all non-mineral, unreserved and unappropriated public 
school sections in Idaho became the property of the State. 
Januarv 25.1927. Jones Act (44 Stat. 1026) (43 USC §§870 and 871, prior to 1932 
and 1954 amendments) allowed grants of public school lands to include lands of a 
mineral character. 
23 \'0 ~ .,J'-Aoril ')8.1930. 46 Stat. 257 (43 USC at §872). Enabled the commissioner of the 
24 ,\,(/- General Land Office (no,w the Secret~ry of the Interior) to execute ~ quitclaim. deed to 
a grantor whose applicatlon to the Umted States "for an exchange ot lands, or tor other 
purpose" is "withdrawn or rejected." 25 
26 
')-
-, 
28 
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June 26. 1934, Taylor Grazing Act ofl934 (43 USC §315f) gives the Secretary of the 
Interior the authority to classify federal lands to see if (hey are suitable for exchange 
with the states. 
November 1936, Amendment to Article 9, Section 8 of the Idaho State Constitution 
added: "The Legislature shall have the power to authorize the S tate Board of Land 
Commissioners to exchange granted lands of the State for other lands under agreement 
with the United States."t 
September 17. 1945. United States Department of the Interior advised that "the State 
Land Department had stated that Section 16, Township 48 North, Range 3 East, was 
not now and never had been owned by' the State of Idaho. ,,2 
October 17. 1945. The Department of the Interior advised that its records did not show 
that the State had made any application for title to the unpatented land in Section 16, 
and that the State Forester's Office had advised that the State does not claim any of the 
above section.3 
ADril 17. 1952. The State submitted to the Department of the Interior its List 853, 
which relinquished all of Section 16, and selected 640 acres in Bannock County, Itlaho 
as in lieu lands." 
Mav 26. 1953. The Department of the Interior approved the classification of the in lieu 
land selected by the State of Idaho and designated in the List 853 exchange. 
November 23. 1953. Mr. Edward Woozley of the Department of the Interior purporred 
to "vacate" the Department's earlier decision accepting all of Section 16 in exchange 
for other lands. 
November 23. 1953. The State of Idaho files its application to withdraw List 853. 
In Newton v. State Board of Land Commissioners, 37 Idaho 58,219 P. 1053 (1923), 
the Supreme Court of Idaho held that there was no "constitutional" authorization for an exchange 
of public school lands already owned by the State. The amendment to Article 9, Section 8 of the 
Constitution enabled the Idaho State Board of Land Commissioners to exercise the powers granted 
to them under I.e. §58-202. 
The document containing this citation has been located but has not been physically 
received or reviewed prior to the filing of this Preliminary Statement of Reasons for Appeal. 
See Footnote 2, ~. 
See Footnote :. ~. 
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November 27. 1953. The United Statep DeP'1tment of the Interior closed the exchange 
file for List 853. W( tJv\,Ctt- o..L--r/..fJv\" . 
~ Julv 23. 1954. The State of Idaho enters into a mining lease with Norrnau.lvL Smith 
\ot as to other lands located in this same Section 16 in which the State agrees thaCit had 
no ticle to Section 16 and that it would not object to any pending patent applications. 
AUQ:ust 27. 1958. The Pickett Act. Amended 43 USC §851 so that states are no longer 
able to waive their rights to mineral lands in Section 16 and 36 u~ss the land was 
appropriated before ti tl e to rh@ land ',vas ve3ted in [he State. -
-
17. Appellant asserts that Idaho's designation of this Section 16 as base and the selection 
of lands in lieu thereof (Bannock County acreage) "shall be a waiver of its right to said sections 
(Section 16)." This is the result mandated by 43 USC 851 in etiect in 1952. 
18. All of Appellant's sixteen (16) claims in Section 16 were located prior to 1952 and 
the State's April 17, 1952 submittal to the Department of the Interior of List 853, which 
relinquished all of Section 16, and selected 640 acres in Bannock County, Idaho as "in lieu lands." 
19. Pursuant to 43 USC §851, the State "waived its right" to the Section 16 claims when 
it filed its indemnity list 853 on April 17, 1952. The State withdrew Indemnity List 853 on 
November 23, 1953. During this nineteen month "window," Appellant'S right to the Section 16 
claims became vested pursuant to the "Noonan Rule." 
20. The "Noonan Rule' arose out of Noonan v. Caledonia Gold Mininz Companv, 121 
U.S. 393 (1887). The rule provides that a party who is in possession of a mining claim that was 
originally located on land that was not available for locations but which subsequently became 
available for mineral location, has a valid location from the day the land became available. Tne 
lands in this Section 16 became available for location afte Janua~' en they again 
became pan of the federal public domain based upon the State'S submis~ion of "Indemnitv List 
. ' . 
i1o\'~~~ Vlfl~ 853." PRELIMINARY STA.TEMENT OF REASONS FOR APPEAL·- PAGE 9 
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21. In State of Idaho v. Sunshine Mining Companv, Shoshone County Case No. 26876, 
the State brought suit against Sunshine Mining Company, who also claimed to hold both patented 
and unpatented claims in the same Section 16 at issue. Attached hereto as Exhibits .8, C, and D 
are true and correct copies of the following orders and/or judgments entered by the Court in 
Shoshone County (Idaho) Case No. 26876: 
(1) Memorandum Opinion and Order (February 22, 1998); 
(2) Memorandum Opinion and Order (August 29, 1988); and 
(3) Judgment (September 15, 1988). 
The foregoing submissions were discovered by Appellant on January 10, 2000. 
22. The Shoshone County District Court, as to this same Section 16, adopted the legal 
and factual rationale described in paragraphs 17 through 20 above. The Shoshone County District 
Court quieted title to the unpatented claims of Sunshine Mining Company located in the same 
Section 16 in which Aberdeen's sixteen (16) claims are located. There is no factual or legal 
----~=---<~--------
distinction between Sunshine's unpatented claims or Aberdeen's unpatented claims. 
---
The decision in Shoshone County Case No. 26876 was originally appealed by the 
State of Idaho. The State subsequently withdrew its appeal. The case precedent and its holdings 
became final and binding upon the State. 
24. The decision entered by the Shoshone County District Court in Case No. 26876, 
-a~~s~ to~e State, c~laterally estops any claim that Aberdeen's sixteen (16) claims remain State 
lands under Section 16. In Anderson v. Citv of Pocatello, 112 Idaho 176, 183-84. 731 P.2d 171 
(1987), the Court set forth five factors which must be considered in determining whether the 
doctrine of collateral estoppel acts as a bar to relitigation of a final adverse decision: 
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(1) 
(2) 
(3) 
(4) 
(5) 
The party against whom the earlier decision was asserted had a full <lnd fair 
opportunity to litigate the issue decided in the earlier case; 
The issue decided in the prior litigation was identical to the issue presented in 
the present action; - . 
The issue sought to be precluded was actually decided in the prior litigation; 
There was a final judgment on the merits in the prior litigation; and 
The party against whom the issue was asserted was a party or in privity with 
a party to the prior litigation. 
See also Western Indus. v. Caldver Assoc., 126 Idaho 541 887, P.2d 1048 (1994). All five 
elements are satisfied here so as to bind the State based upon Shoshone County Case No. 26876. 
VII. CONCLUSION. 
Based upon the reasons and authorities set forth above, as well as those which.will hereafter 
be provided by supplementation, including evidentiary materials presented to the Board by 
affidavit, Appellant Aberdeen Idaho Mining Company respectfully requests that this Honorable 
Board reverse and vacate the BLM (Idaho) Decision at issue. 
"'\TZ-. 
DATED this /0 - of January, 2000. 
Nora'ry Public in andit r rhe Stare of Idaho 
Residing at: Coeur d' Alene 
My commission expires: 11/13/02 
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v. 
for 111anl yearo pr10r thoreto, plu.i.utifl' una its pX·",dlitClillIIllOl'1I5 111 
upon thQt portion of Sootlonl.il 16 unc! 11, rrOwn~dlip 413 North, kanE" 
.3 t~,t Boia" !'1ox'1d1al1_ ;>reaently OGfJupiad by tha t -~ol~tion of th1o'l 
follo .. 1ng ut1p .. ~<:nted lode mIning- 101.:<\ t..tUilS; 
Book and C'tt.i:'(; H&(loi:>ds of 
She_hoM co\;tr~~rd6}.hO 
/,';Juarez'I.oGta ona 
~ . fng. 
2$ 211 ( l..alJlt Ailll!»udod Loo .. tiou Wilkie 1 
Wilkie 2 
Wilkh .) 
Wllkh 4 
Wllkh 6 
Willki. 9 
WlllJd.fiI 10 
Wl11kie 19 
fjotlo&) 
Wll1ld.e 19 j:i;raCltion 
\rJl11k1e ., li'Nction 
25 
25 
2$ 
2.5 
25 
25 
23 
2) 
23 
272 
27 7 
41:74 
275 
276 
279 
S5A 551. 
555 
,,' II 
" 
11 
1/ \I 
!I !l 
II 1\ 
II 
" 
whloh lie within the to11olilng ext.n'lor bOUnd&!'ltl~# towwlta 
Bog1nnln(i; fl.t Corner liulIlbcr 1 GOc.l1lteJs Lode, t:Ul"'lif:lY 
tio. .301.3. lx'om which th. \leilt ":uartI;H' Corn.,};' of. 
Soction 16, ';i;'ownahip 46 NOl"th, j(&nut: .3 ":a~t Eoiu 
HeX'14h.n, bea!'a S. 740 37' ;;011 l~o 455.3'1 teet, 
th~nco 13. 1,30 10' w. 2.59 feet to CCJrner No. 1 
limll'l~e Lodo, sun.,. No. 2.20'1; thence ~. 660 29' 
4,,'1 i.-1491.10 toet to COX'Ml' bo. Z l::itl;>1ru i..ode, 
SUl"V fll I/o. 2.2071 thenoe S. 130 10' w. 4~27 fU~J • th~noo S. 'ISo 23' Ee 161.32. f""u; thence N. 450 .35' 
E. 4l!l1.M feet to GOI'nOP No. 1 IIO!ll0 ;:;t",l{(:~ Lode, 
~.hlClb. 1~ common wi til Co~n~r ;;,). II Cb.1cai.~Q I,(,;d~~ 
both of SUI'vey fto. 2.27LU thriHlO.:il N. 650 07' 20 1l ;;;. 
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1029.66 t'~C,!t to Oorner No.1 l::d.clio.gc LoC.'::. v<L.lch is 
(lOl.ll!!lOn w1th t:orner No.4 Now X:ork l..od~, boith 01' 
SUl"vcy Ko. 2274; thence }t. ~\Ot) )31 )0" 1" l~).}l 1'eet 
to Cornor ~o •. 2 Aj,'1orlc~n Lodtlj .:.;urvey No. 3294. 
toonQ6 u. 80 42' h:. 6.31.00 ftlet to C01'flO!' No • .3 
AmericAn Lode, Survey !<lOt .3294; thence N. 000 33' 
30" B. 552.50 feet. thonoo $. t>60 )0' ~J. 1020.0 
t~etJ tllenoo N. $0 1.4' E. 600.0 fe0t; thMCO :I. 660 
31 t ~l. 2410.0 teetl thtmo. s. 17° 29' .35 11 \". 231.0 
reot to Cornor No • .3. picket Lod(l, Survey t:lo. 2950) 
thenco U. 680 46' 1)11 \'1. $2li.O tutj tbullca ~. 5° 
14 t w. 2120.0 teet, thenoe S. 660 37' E. lflBoO teet, 
thonoe S. 190 25t B. 68.0 rut to Cornwl" NOQ 1 
Counh&UI Lode, SloU"Vo,. No • .3013. tind. place 01' blD-
glQnil'llg. and hereina.fter re.ferred to as E..xhibi t A. 
Th~t by virtue ot oertA1n re-loa~~lon8 ~de by plalntlffl~ 
pr .. deoea.aor. on tbe 6th day of Ju111> 1940, tho PI'~Uiboti OQvered bJ 
th~ Wll.k1CJ 1, fillk10 2 and. Wilkie 3 14"1'" Qxt;cno.ed to oOl'l#ain un-
ocoupiod. portlono of the publio dO:l:la.1n loouted in lllaid ~dlGtlon 
11 ~l'o\inahl)i 48 North, Rant!o 3 ~,tjllt DQlutl Jl"j:'i,lb.u. 
That pla1nt!tf i& tho owner, aubjeot only to th~ p~rwaowlt 
. . -- .- '--, .. ,---" .. _ .._._-_ .. _ •.._---
tU,i~, .. ~,r .. ,.t1h! .. !:!?lt.d. St.t .. of .Uol'lotl. of I;hut portlon of Sootioua 
..,...¥-.......... -~------....... ,' ---- -~ ... 
16 find 17. 'l'QwnflhlpJ!.8 NIil1"th, R"'n.~6 3 i>. b~~i:- ~"~;i'; i~~J. i fj (lon taint:d 
~ ___ ,_ .... #-.. - .. -..----.~""'-~- ...... "".- <~------"'''.h ", .. < '. _ ~.~., .... "'"'' , "'_" •• ", .,_ .~ ... __ " .,~,."._.". • ••• • .. ~_, __ ~._~ __ ~.~. 
within tl:le following QxtClrlo1." bOcUld~riea, to-wit :---
'" B~~~~.;·~t·-c;;;;,-;~·rOtW1:ilf:l.~"-,~~~.t i> Ul'ver 
No. 341), tro_ whioh the Southwest Corner o-:r-Seotion 
9 ~~d thlll SOI,'l._hea.at comoI' of Section a /I TOW!lAh1p 
48 lJorth, l~ango .3 Ea.at B0186 1'1f1lr1dinn, bearlll N. $00 
~'t o6n E. 10?1.32 t •• tJ thenoe S. 80 42' w. 1033.6) 
t •• " tbenoe s. 800 03' 15 .. 220~O .f$~t; tberv,Hi s. 50 
14' w. 714.0 t •• t, thenoe B. 660 37' H. ~16 .. 0 teet; 
~hcn~oe S. 19ft 2$f E. 86.0 tflGt te Oo1"n$1" NO. 1 
OOl;ln:hu Lode. lSurvol )Jo •. 3013; thence s. 130 10' 
W. ?$9 t'ut to come!' No. li1lm!\t1"o Lodl'il, Survey 1'400 
2?07J. thenoe s. 660. 2.9' 45" l~. -'If'>..34 .feet, thence 
s. 690 ,1 • .30· E. 1,54.10 feCllt; thenoe N. 1~5° 35' E~ 434 .• 22to."t to Oornerl{G. 1 !lomiS St4ako Lod~ .. whioh 
lIoomllaon wIth COMOi' NO. 4 Cb.1cago LQde, both ot 
$urieyc 1to. 2274. tbenee 14. 650 07' 20" E. 1029.66 
tOfllt to Corn.tt 10. 1 011148150 Lode which i.1ii COUlll10n 
with Cornel" N':>. 1& !tew York Lode, both ot' furvey No. 
2214; thenoe N. 800 33' ,301/ B. 10.31 teet to (JornElI' 
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140. 4: A11l4.-1oitLl Lcd., :.lI.WVCi:, :,;.;. ,32'14; I,.JllllnCb ji~ 
80 42' b;. 631,,00 teet to Corll ... s· lb. ,) Al:lltorican 
Lodo, ~iU.l··Hjl ito. 3294; th~~ll.l" ". (l00 .iY ~)Vll 
b:. 5520$0 feet, thence s. db .. jot \y. lu.:::v.o 
teet; tbenoe U. 5u 14' a. 12J.O r~ot~ tn.nco 
N. 690 511 30" W. 100.0 feot to Corner NO. 2 
~~lllkle 19 1-'1'aetlon, I-Ih1011 1e co'~!I,on wil;h CU1'oer 
.No. 2 W1l1k1e 19 Lode and COl!'neri'lo • .3 Wnde 
6 Lodo f.l.nd <';01'11.1' No.4 W1l11du 2') .l.o4~1 all of 
SI.ll"Y'ClY No. ~131 thenoe N. So 42' :c;. 4t:lO.O 1'14I(.>t; 
thonce N. 6[,0 37' w. 1520.0 .".~tJ tll.noo S. 00 
42' w. 65.0 t •• ~1 to aornt:r 1'';;0 3 Willd. 1 
F~act1on, klh1ch is O~QJl wi til cox'nor No. 2. 
Wilkie 1 LOde, l'Iotb ot :.survoy lio~ 3413; thence 
N. 690 51' 30 w. 819.07 t.~t; th~nQo s. 170 
29' ~S" w. 108.25 te.t to COl'rlar No. 3.:"ioket 
Lodet S1.urUl ito. 2950,' thonce b. 680 4tP 13" w. 
666.04 telttJ thonoe 8. 80 42t 'fl. 408.64 .fillet to 
CorQer Ho. 4 wilkie 1 Lode, whioh 1$ oommon with 
OQ1'nert1o. 1 wilkie 2 Lode, both of SUI'Vt'ly No .. 
.341.'; and plaoe or beg1nnlng 9 and hereafter referred 
to as Exhibit B. 
That,; p41nt1tf and ita Pl"4td.~('HHI4l()rf)' £~t all &1ll'11U! 11.r01n 
ptllrt1nollt have boen in open, IlotorlQIl6 ,U'~d advol'$o POll,olllSion 
And h4 YO boon, and now 8.1"0, .ngaged in their uJ::ploratlon and 
cie'(fG10pllumt. 
A Itmp of said areCL, IdeutU'1ed as ii:xhib 1 to "A II ~ whoreon th 0 
"aid d.o/n~l!,.)t.1'm, A 18 outlinod in l·~d 6"tlld lidd d«HHn'lr}tion II 1a 
outlined in bluQ 1&1 i\nn~x.d hereto and by l'~t@r(.mee !II(\Clo Ii part 
of t.hl. oompl8,lnte 
VI. 
'J:h!llt the forego1ng portion 01' sdd 5ectionw 16 and 17, 
- ......... ~> 
Town.hip 48 t~orthJ liange ) .!last Uclae Herldlan, oontained 
within t>lle exterior 'boundarluut forth in description B. aro 
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now. anr.l.!!..~_l'J.ll t1me!,_h:~.!.1D b •• n, n ,Hu't of' tn<:s i}ub110 domain 
- " - ~.~ ... -~.-.- . 
ot the United tt8.toa 01' All1erlotl., .ll14lJjtlot only t('J tht) nOluHlsaory 
right$ oi,' tht} owners ot valid lode lOCl:<tlona th(;rf#On, inoluding 
the locl.ithJns ot the plaIntIff he.'t'<<i:ilir.\l'ore dcsol'1.bed, made 
pursuant to the ruining law. o.f the:. lill! ted ;.~ tu tu 01' Am.,rIoa. 
and the b:,tah of Idaho. 
VII. 
'!'ha t p ainU!! 1& the wner aud ~nt 1 tled to pOB aeadon ot 
that portion of ."id. ela1.ms oontntul:ld loil thin tho t1xtorior boundax--
1 •• of description a, aUbJeot only to th~ paramount title of tho 
United states 01' America. 
VIII. 
That on ()r pl'ior to tho. 12th day at' Hove!llbt'H'" l'J12, the exaot 
date being unknown to pla1ntiff, th(l; .::ltAte Board of L;.;Ad Co.m.mh-
--~.-.-. ~'" .. -,. - --
a~~_f<l!~_.~~I,_.~!,~!_~q~.!!,~.!~.!.~~_!_r:t~~e 8~Q~,lon 16, '.l'Qwnahlp 48 
North, flange':; E.l:l.M. and all right» ti Uti und inteNl8t of :said 
Btate Bo~\rd of Land OO$lliaaionfflrlll a.lld or the State or Idaho 
therein, exc~p t tho righf; tio U$o aa Id l$ectioIl /41li1111tl41 land to '1;' 
11eu. lIo1octioo#, wh1.oh 'ao:tl(m 'Wtul ,l:'atlti6d, Ql" ~ijpo:.t~.t·fijd, tHi th;:, 
ea •• 1IUl1 be, by Chaptor> 6, Bect1~1n ;;, ot" the Saaii!ioJl. Laws of 1911. 
'.I:'bat as a roault or touch l"al1.nqui$rua<#ot 261d ~\ect.!.c.o 16 r~.Iu1.iu"d 
and/or 101'&8 rOll tOI'cd to tho public douutin und at 1:111 t,1lIlelll ll.~".eln 
porHnent to, and 1noludln,~ ~he 2.7th (\l,;\~ 01' NUol7o::lber, 195'.3. the 
said ~.~_~~~~_~_~~~~ __ ~£ ___ ~:.:..,!_£~!,~.~-~,?,~'l,~~>~" Q!l.r;r.b.s.t_~l t, eo t ion 16 
12~ .. 
upon t.l:le. !)ubll0 recorda oJ: the St." to of 1,hJ,(. 1:/./$ l'~llnq .. \ lehed 
Int.~oeted tn locating mlnln8 Dl~L~D and ~ave "otic. to th~n tna~ 
th~ ;:'tate of' Idaho .made no elalLIl to s ... ld ;.catloH 16 l:tud that thu 
salll .. WliO open tor looation puroul;nt to th" ap01!chole 8(.Jctlom; vI' 
'1'1tle 30 UtiCA and to what is nowdtlu 41, Ghaptl:>l' 6, ot tho 
Idaho God.. 'l'hat upon oxprolls inquiry tbiO state u.nd CO$Iti.$ivn~t· 
of the Stato 01' Idaho, aotino tOl' Iin~l on bt:hIiI.lf of fluid bta.to 
B08.['d of Land COl:f1l4iss1onora, ad.vll1l@d all plilr8ona~ including pl.4i.l.n-
tiff a..nd plalntifJ:'s pred.oeaaorB, that the ~tl.l. t@ of IdahQ oltl.Lnl1d 
no tl tIs to or interest 1n said sc:>ction and tfl!ll t th@ ~UlUli. was 
open to looation j)ursuant to tho at'ol"~$/Il.ll~ l'edaral. nnd State lawoQ 
Relyillg I,l.pOl'l the at'oro,u~ld l"t.llinq~llahJjle;nt IHld re;ll"elllont&tl0!1llJ/ 
plaint if! 'a predeoessor 1n good .t'td. ttl a.l'ld at I!l'ea. t expense lool.( ted 
certain lod$ .m1nlng olalma 1n aaid iHiotlo11 16, 'l',)wnship 48 NOl'th~ 
Ra.nfgo :3 E.B.H. as tGlloW'81 
Location Htbool"ded Book 
and 1\fq~ee ReoorcIa of 
Shoahone countZa idaho ~ Date of Looution ~ .?aSe 
:Sllly Lode Sept. 21. 1929 22 92 
llllhaboth Lode Sept. ~: 1929 22 ;~ Ka thr~n Lode sept. 1929 22 
Cltu'enoe Lode Sepia 25, 1929 22 9'; 
Nora. Lode s.pt. 25, 1929 22 99 
luCky tAt Lode sept. 26, 1921J 22 97 
Alt'r.d Lode sept. 26, 1929 ;l).. "I 
rlabel tado iSept. 24, 1929 J..?- .1./<1 
141ckfl,. Lode sept. 17, 1929 22 9b 
hlix lod$ sept. 21, 1929 22 95 
Thel".8ttor~ plaintiff and pl(.1int1f.t" B l;)l~t!deo9suor expendtJd 
largo aums thereon 1n the f)xplorat;lon fop or'Cla und lllinlltrala U.na 
tn !t.1ldXlttlinln~~ their t1.tle to Bitld. 10ctltlons. 'dl~ looation of' 
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lsdao ths,t plaintif!" a predeCtlQliH;ra ytu'(Ij lu fJ05f:j"II~I,on of bai.d 
olal[IJl$ anti clalallncl' title thereto tliJ unpatented Lucdti...,ns u:?on 
the public domain. 
clalm, if Il.ny, lJhioh the Stat., or idaho ,;w.dtl i;.(l ilI.uid ~i~otlvn H .. 
owno4 by tbo $ t.l'I te ot Idaho, and. LIm t th .. a til tl> I ... only Intel"eut 
thorein w .. s to UI$" .. aid section $111 At Dil~HI i'Oi't;h~ solvotion 01' 
11~u lund. 
'I'hat 1n relU.noe thereon and wHm the )ublla reoords ltJAlu~ 
loca t.,d the last lI.!'Ol"GLuentloned ell<! 1m:;: t'tH' l,ne Joint r·u~~pO~Q vi' 
~ Dat. !tg~k 
-
~/illde 7 July 6, 1940 2$ 2'{6 (l ... ut i,nltlljOed .cooa th',l 
,,:01;10e) 
Wilkie 8 July 6, 1940 25 
\Hllkh 12: :.>apto lit 1945 25 
~allk1e 15 Sapt~ 1 .. 1945 25 
Will1de 16 AUi£;. 19. 19t5 25 1~1.11kh 17 AUf:So 19" 19 ;; 25 
iHlllde 18 Bepto 1. 1945 25 
~nl1kh 20 ooto 91) 1946 2.3 
2Tl j, ,I \I 
2Ul it Ii II 
28~ II \I II 28 ~ ,I 1/ " 2fJ5 II If It 
286 '/j i. u 
550 II iI n 
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LX. 
;:;;tldlnnin~ ~ t Cornel' IHh .2 ,'10.0:l2d; LoCid. ;,;Ul<1)'(l;;J NQ~ 
29$0 ft"'~Jl(j 'Whioh th~ ~1out;hlH;at (i,>l',ler' (,1' ;'':;ut! 0n 9 
aJld \;h6 $OutlllJlQllIt C,H'nel' of ;';l;J'JI:;1.01l d ~~'(),im;nip lid 
rlol'th, fbtfl3f.1 3 1:;.ll.tat; Boi:se ;1t;;r'Li 1<,,,,, i;';L,l't! :,', Lj9Q 16' 
.30 11 1ri .. 21.24 teet! thence. 3. 11° 29' 35 ft \~u 1466 .. 07 
feet, thence S. 690 51' 30n .1.: •• iJl,).O'l to.;.1.; to GOt'!hU' 
NQ. :3 Wilkie 1 Frl:lQtlon, which 1:il COIIDnon w1 ttl CornellI' 
No.2 'Wilk1e 1 uldo" botb. of ~'I.U·Vi:);Y do" .3!\J3i ;;!lIl;WHI 
N. ao 42' 1:;. 6S.0 feet: tbenQ'I'; D. 660 Jr' 1::. 1520.0 
feQ}t; th&nca s. 80 421 w. 480.0 t'~~t t:Q ,;(.1;';:"''' No.2 
wl11kh 1'1 l"racb1ouj t.th1ob. 11; OOl111noti ~d,th Oorner No. 
;: ~'\lHl1dtj 19 Lode tl.nd COr'1}Ol';;O. :' ';,llit1e 6 J,,)«(.;. and 
COl'nt.iX' hOe 4 Willkle 20 Lod0 p ttll of ;',Ul'V"'Y riO. 3413$ 
tlHlU..:IO 5. 690 511 30 ft .!i:. 100.0 t~tJt; t!H;nC(;l ~j, ,50 ll~' 
"1~ 120.0 foot; thfHlCfI N. $60 .30 I ~. l;)'W~O l'oc.t; 
the4liHl t;. eoo 33' 30" b:. 947.;;0 r4:l/;\t to \.ul"'ll':'!' No. 
4 At1I(;riQall Lodo, Surve;y lio. 329L,; thtwCtl N. 50 li2' L. 
49S .. 38 teo/lt to Corner t~o. 3 X-:-,'iUJ Lo(!.e. :.'..l"'}i':;;,] Ho. 
J~4; thence i. 890 29 1 h. 660. B hot. to Gomer (Iv • 
.3 .!SlIver Cord Lode, Su.'voy ~i(). 221~l t,!\i,;lHI\~ ii. 1)0 321 
.li:. ISOO.O :reot to ComeI' lJQ. 4 Silver COl'd L.Qd.~$ ~)Ul'­
'ley No. 2274; tllolfoe l~. 8'10 36 1 48" Ii .. S6r .... ::.13 feet 
to GomeZ' :140 .. .3 ON~on No • .;2 i,odlll. ~U!'V$y no. 22'llt; 
~h(,lZlIiHJI ti. {)O 22' 06 ~. 59$.95 fQ<ot to Go!'n~l' N()~ 4 
Orogon No.2 Lode, Survey No. ZZ'14l thc;;noe out 5;:;.0 
teet; thoneo N. 80 L,e' .u:. 15.T2 feot t·o (;()Nt:t' ;!o. 2 
~/l11ltiv 18 Lode. SlU"vei flo .. :341); tben04iJ \l~:llt '<'::,)~9Q4S 
1'601:;; thenoe s. 100 47' e. 110.41 i'li/et tv G41./.'r'C(· £lO. 
~ r~Qne Oll;k ;'100 2 Lode, 8~l'VdY ~jO~ ,2950~ ~hell;.~~, Ii: 860 
0' \4. 1280.00 to Cornor .,10. 2 ;1. ... k~t !,0Cl1Ip ,ll,:i16Y 
rIo. 2950. and poillt 0'£ b.g1!11'l111 tr., which area is outlined 
on Exhibit A iri ,green. and referred to as DeAcriptlon C. 
and have durIn!! 1St-lid entil'o time dllil~'IIntlJ Gnd eunttnuousl,· 
exp 101"(;10 and develo~fJd said prOpOH't),)' ~ co ;(,t»thl:ll' 1,,1 th chat Pr'uii" i't.y 
d6t>CX'iood in descriptIon E. f'o .. tbtJ,ur' ,Ol<le Qf diuc;vvurlng. u .. -
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hav~ l!P~:H:lt a 6t'eut deal of time ; .. il.; l ... {'to; l3u;nl:l cd ,;lOn"1 thoreou 
Rod ha'l~ madlil wldespt'<tlAd l111provcr"''''£ltO£ np(>{). ti;", "lil'i"HH' .. 00 ho..v.;. 
ootHt t .. uc tc.d uxt~nal vo undergrouc~J, ;",'H'~': l11;:~U fur lot,c. t pur~!oa e e 
'l'hnt all 01' i.I&ld facta wer., \-.~1J. lw,·"wl! t,e t:;ht.; ,iloitcudanta 
htll"'6in, and pl:.rtioularly to tbe dd"r.da.nt. ih.lulu;:<l' iiill &I ~ulll\1~LH 
l-Hnill~ & C onoent l"S< ting C04lp&nl. 
That on UU1f.leroua oecaliona ;d."..1.1tU't1 ~ prlildtiGiVllSOrS c.a"trieJd 
on nesotiatlono w1tb detondant. bunk.¢il' i'iUl~ fen' tJu ill!..l(l 0.1:' all 
o.f /Hlld c lalllUl horetofore dfollorlt,;;d to aald z:.unil {.;J.' iiill. 
x. 
'l'hat in 1945 ?lalntitt' B pNldect;ssors entered into II contraot 
with ifhe $unahln4' lUning OOlllpe.ny 1'or the explorQt!on and develop-
ment of said claimS, wbich lIoro uhc.rtly thereuCtor conveyod to 
pldntl.tt, su.b Ject, howev.l"~ to :h~id oontraot. 'l'hs.t wilen aaid 
contNct ;.;u bdng nogotiated deflmdant, Bunkor Hill" was invited 
to partlo1p~te in .aId co~tract ~ld to thereby Join 1n the devulo 
mont ot plalntiff'lI said ol&ima, and after due aonllid.,rat1on de-
cllned saId invitation. In 1946. pur&:lu.ant to uid oontrlllct, a."ld 
.suQlIJhlne Minin! OOJ:GptlDY, on behalf of plldnt1..tt. put III field 
party upon the elalaa ~or almoat th~ ~ntlre sWmuer_ whiob faota 
wero wel~ known to Jhmkor IU.ll. 'l.'ha t SUIlshino exchanged with 
Bunker HUl tho tochnical d4 te. ana. infoI'.tIUII. t10n oono E1l'nlng u.ld 
cld.ll'Js lmloh it, Sunshine, aoquivou dur1i1tS thifl purlod ot time. 
'that thflroaftol', 1n the .ummel" of 191.7, u field Plilrty ot aevel'.;al 
Sunshine enginoers apent ••• eral months "90n a~ld cl~lma compl~t­
Ing the patent l!£Ul'V"1 and mapiJ inc; th41 .II U~l>(.I.Oi;l U.,) ol!lurc~ B.Qd und.n'-
gl'c)'ulld ~1Ot"ldnf)jh Alao, d\u'l.nl£ the m(,mt:lis of ('lal'eli» Apr1l, ;'1I).J 
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ufld JUllt; uf th~ eE.llll~ year s.rrlilll';"L,Hont.<:> i,,,,I:<1 ;·.lu6,.; L.d.;I$~n bl.ll'Il.1d.i1!;J 
.,mel i.~tmkt:l· Hill for t<. ;J.:;olo~lcul .i ludy (.1' \,1> ... '~.·lUiUilil1 ... -Cl'<:>2:0li;1l\> 
l.id'<iil!., Illduh included 1411 plalntU;'!.1 ,:;l~,iu':i i,.<;);,<;;.f.,01·Ol'& u\>!:mt1o:u""J. 
~aid lll:, .. l(.ij' wau ounduotod by;'. J. ~hunvn UO<l hu:t l·ull i "onltult.iil<~ 
geologitltll ow;l(,l)'od by d(lfondlt.nt, ioUnJ.i .. r' l;ll.!. aml tI.. It. HCUVHl",..!.. 
Oh1(11' ,If:lo.l.o~;ill t tor .t!wlkor itl11~ 4W.1. ..,;;l.irlh () tthlr' pur,) 01iiCll8. htHi 
the obJeotive or o.ocut>at.ly loo~tlHg thfJ ;;;.>'ndial.l.t~ f~ult, ti kmnlu 
ore b ~&l'1ng s true turlil o~ gre8. t v .. hlo;,t, in 1411ci d OX'Ol:Hi the. i$unkt,u:· 
HUll4j ':';ruotmt V roporty and In~o the j.) rope rtJ' of ",lall1t1!.r. 
Dux'ing this time f,lairatltt and suid ;':\luH'Ihine Hlning C011lfHl.ny, tH! 
woll all) nu.merouti adJ~ci\lnt raining oOtll;,an1etl, gavill del'8!ldant, 
bunkor Hill, tull QOC04l$ to nll of their uud.!u>gr·olHld workings" 
surve, notus, and ge.:)loglcal maUf)1.u(). l'hl!, t U;lon thtl oODlplatlun 
of thh study it 'ilia. d~t&l'1'41n(id9 a~ tho\l r#l:lult of' BonsultatioIlls 
betweon plfllntlff, Sunsh1ne lAnd Buuk,;!' lUll, to c x'ua.te a.n oxtEln~ 
£livo ,ystf1lJl of joe!? aGoes. roada Hnd a l'J~rlo" of bulldozor cuts 
upon plaintiff't grQund 1n order to dhlllolHl and dunlop turtlHH' 
HOol{)gical lnfoX'lQatlon,. !t walll t'.:~l'etid by 4ud lH::tlf<llCll dd'endant. 
Bunker :]111, and Sunshine N,lni(~B iJompuny, uoUng un btillalf of 
plaint H't t tha t Sun.hlne would r,;,ba11d tnt> old rottd U;)on tho 
ad.jolnln« pt'\)!)Ol"ty of Su.nk4X' Hill to tju cr~lwent .No. l~ tunnel 
and would thon oxtend tni. ro~d to llllilkQ;;l<.l:tntH'i.'1 a ;'>l'Qi'orty mOl'lii 
readily tioeufll:fi:llo o ?Ul"auant to 1;h16 ~)r-O:SI:'<!.;!l. ;ju.n.eh1,nu !Un1ll€ 
COfllpany~ .Ilctlng on behalf or V1&:lutiUf, ;;'.~bullt A • .',n·Ox.:Uu6l.tel:y 
01'l1t mile of the Bunker Hill's 'l'O£i;l and C(J):H~t!'uct~\d .?d ,290 ft5¢t '.If 
!lflll<1 jt~,? l'oAd~ to and upon pIu.iat,iff' :j··'!·':;i.\~r'ty" "t the 21il1Ue 
t1riH~ oVOt' 6 r oo:J tect of open e'llt!l ;:'.n,i '!"!!la~tn(l 1.11 ;l",~)t:h tr'om ij 
tliJi'Jtto 16 feCit ""1:"0 dug by bul1,hJt,(;1'tj lli~Ol:! ,mid ;)1I?im4 by SUd-
shine :Hning Go,.lpuny, ao'tlng on b",hl,lf' 01' ;iluinLi.l':r •. 'r'his rJl"OtF"'" 
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t;:'Avol and 1n.pect aald road. aut! ,;uta liAna. hill!> in l"lltot don6 tio Ol~ 
frequent occaslona. 
~'Mt in addItion to the .roregt'liLl£ Gurt'ace I.ivrk ~UIu.hlne drov(il 
what 11 know u the ).$11 W.at })1'11't 011 its 3,500 foot bve! a dh-
tan~. ot 15.$0 f •• to toward tbo Uid (l);'operty of rd,uint 11'1', and 1n 
adcUt~on drov., 240 .fe.t ot Ol"O.tHlUI;::,. tlHU·~t·l·Olll, 61.11 1:01" til. pur-
poae oJ.' developillg plaintiff' Il IIH.id pl'opet'ty. '.Lhu.t in C01UltHltioll 
thel'ewlth Bun$hl11C aOl'respondod end ne&otlated tilth l,\u.nK$r iiill 
tor tb.t) dooltU'od ;>urpoao ot obtdnLi~g tJ. right "i' 'WI-PI throu.gb 
intel"veni(lg Bround belonging to l')t.mk~l:' tUll. uotoh!l t th~ prop6lrt,y 
of cond.@.ulna UOl:l pl'QCIHldlr*el bolng Int t.iiI. t.d. lil.!t1.kek' fUll waa 
fully Inforllled of tho })ul"j)OU of t>uld (jrUt and 1"'1i,}1tt of WIii.;t u.nd 
in f~c~ baa t:raqllont17 lne'Peot.d "',,' id dl"it't tUld ttl'" oX'Ql;I(lC\1ta 0 
'l'hofJ aoet of aaid 1\1\11'£&1.00 and ,.mdt;lJ:g:t'OI.U1U .a):,;.lcr.\il\~lon /lind 
, 
de'1el,")yIultnt wo):'l£ bilth'!.S do.ne, a.s ~\ (::11":1 !H~:td» ('('!J? 2.n,j Oil b ehoalt of 
pl..&!.int1tt ru.\4 lUliOllntlill4 to 11.0):"« thf,;l1 i~blIiOOO.O{)o 
XI. 
'l'h .... t ~lt.houj.~ defeMant , l~\.lnl{"t· :1t1l., h4'.d ,('u11 knowledao of 
the equltablo .. lind 10gal HUt held by nlti1 !ntU't in .!Srd.4 ol81ma 
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of th~ tolloHlnK ulalm~ locat~d In •• id Jeotlu~ lb. tu-wit: 
Wilkio 1~ Wllkl0 2, Wl1klu 3. wl1ki~ 4, Wllkl~ 6, 
\1f111k1e 1'1. W1l1kh 9, Wl11kit. W, >: lllkle 11) /I wiUkle 
20, lrJil1!de 19 FractIon, \liillklo 9 .ti'l'r."ot1r.m~ Ulllkl0 
12 and Wl11kio l~ i.actlon~ 
L,nd lfigo1'oualy explox'loi!( the '%illl~ fol' v",l',:wd,ltl miiUsl"Il..la 41LlU vn'A~ 
("jut rntber r'eoX'Qsemtod to BtAld (jo.r!militiioo131':; th..,t i lj. the l.'Iuld 
"I • 
HUnk(,z'Hi.il~ f£ieJ:t'elywantod to "::"'(H~I~Ct;1i i I;U :lual'by op.Jt"l,\,tlonll uud 
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of ~ppl1cant, to-wit: 
lila 
couuty of bh,oahone 
du.;y of ___ .• _ .... _.~_ ..•• 19_. 
SU.ik;CHLfJ.ltD Alil.i !:)t~(ifW to b~.t'<')NI :<tli.'< the 'l.lq and 
J(lliU' laal;; llboV'o written. 
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X'<:IcoX'd~ of' Su.ntlh1I'H' Hinlng Golll,nillY C01-,cu~'uin;_;: !i;;.d, q in;'op ez' t'y_ 
~'hi(Jh. ()xoe)t tOl' the tl"audultlut di.JHcc;'\c\lmtiut (,f! tb.u,;Jart ot: ll~dd 
dat!mdl~tltf '.;0 ul (i ht.l.vt~ been vt!i:lld fr'(;;il it lii,o t;"Cl·~t and 00fl1'1·· 
d",rlth,l" 
XIV. 
That in II.lccord.ance with it$ r",llnquhllluent 01: :>aid ::;ectlon 
16. IHI h8J'etoi'o:c'tj) a.lloged, so.ld. ~;t"" t.fi j:Jo",l'd of' Lund CCtr=iaalontll'ti I 
on or i>\.bout tb~ 5th day ot Jan\14'!.x"J, 1'152# duly Jllttd Indemnity 
Sohool Land Seleotion Lht 1400 85;,~ IoJ1th tho BUl'e~tu of Land 
--------~~----~------------~~ (~anag$.'U4/lnt, DtfpartDlent or Intcrlox', United ;~tatets '1QVel"Illl'lent. iu 
whl'lfl ~aid sootion 16, 'townshlr. 4b ikn'th .. )(an;;:¢ 3 _;aat Bola. 
NOl"ldh.ll •• ll1a 11ated as bate b.od 1\.)1' !i.,ili ~ijlleotlon. :tio objoct-
ion val:! filed to IUl.ld 30100t10o hO.i th9!'Carter~ ~n ths 26th day 
ot Hay. 195.3, said Bolection. uahi,',: 3idd iicatl(lll 16 as btl •• Itl . .ildj; 
WflU Al10wi1Hi and ~pprovod by l3aid bU..r.'6::;'U of Land .·j';'ll£l.gc:llent. 
'l'h .. ,t theralltter. and on OI' i,l"",lt; tha 10th day of' MO'lU!llbe:r" 
1953Q dl!1fendo.nt, Bunket' HIll, to lUi'thul' ,)tJl'·;)(Jt;1.1111~t!1: ttnd oonoo61 
the f~·a.ud 1 t had worked and was ~.'()I'k1.ng upon 1')]."" tnt,H'!'.t laB h41X'oill-
bflfoX'e Iilileged, 1lllpot'tunod sa1d t;; 1'lil.t~~t.®Lmd COlumi&l8ion.:ra 
to \<lthdra1t1 said lieu land aelectlun Rnd uubatltut~ bQlJe land 
othol' than amid Seotion l6 1n elup,)l)rt of iti! Sutd lilblctotion. 
'I'ha t defendant. :Bunker Hill, did eo knol{!.ne; full '\-;ell that plaln-
tiff held full legal o.n.d equitable t1tltl to suid l~md, GubJtlct 
only to the nU'amount t1 tIe of thij Unit cd ~~ tl? ten ot' AmeriCa. 
'fhut tot' the flux-pose ot oV$r-r(l~ohlnt~ !tnd dQfl:'auclln~ plaintiff of 
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t1tff~ title to ~Qld olaimGo 
xv. 
veins ape.xing 1n tho pro?orty ot' .)J.utl1tH't' I 'Wh:l.tli~ !:).N~ potenti1b;lly 
of g,,'eo. t vIll.lU(; by reason of th@ mln~ hll d/;!:)OJ!l1 tti WiJbh. IllllY b6 
oatflntod cllillms owned . .bl del'~nt~tHlt, c,LLni{iW Hlll, ,l'i:u. t. the orlflll 
\lrhioh may Qocur in fluid veins apo:d.:"Jg U\)Oil Ivd.6lt~l!'llnc; olair-us 
owned b1 plaint:tff, 50 long Stl ttl", B<).roC ~iH.'.U. r(:;;,;t.1..n Hithin 
l31tUl$$ illx1;l'Indcd vertioally throUi'~tl tIlt! <lll.:! lirH:iS l,h~t'e')of ~ !Ire 
That it' s~ld. ~H'opert1 deflcr'i.bQd 111. iltIlSC1'iptJ .. f)!l1l 5, end () ",);'Q 
t da:';n'!ved 01' i.;h~ (l".tralatoI'te.l 1'1 gh l;(j I.L'pUl'tenliint to tho; cla1me 
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no~ h~vii$ <::r.t1;'£l.lt':.te!"al righta liI.'p~1UT"t{lnunt thel"(ltn" 'Hwt Lt' said 
1lI0hflllle lIere to &uooCled. pltd.ntirr h lnt'ol'med and b 0l16vc8, and 
nne):'o:t'or>e allege~ thlil taot to bOt t.hut d.e!'t'llHl",.tlt jl ilUnk&r Hill .. 
would thereby acquire lfithout OOllt. t,) i tSl}lf' ;,otanti&lly vlllu&ble 
mineral vdn$ &U1d vlrtualll all or-t"l th!(t ltl!(rht be dhoOVOl'fid in 
veins which IA~"'X in :u,d.d pl"ope ·ty .,1: plr,int.1t'f, ... rr.t that allJ' 
interest 1-/hloh sa 1d S tate Land bChl'd ml t;'(ht; hn. ve in &t1.1d propcu.'ty 
l,fould, by reaSon of' .aid lel\6o Dt;j!"<iS l..iJAii.lllid u.pon Eilll"Veyod aub-
1~.8.. 'l1bat by roa.on of the roracloln0'1 r.111(; l'l1lpr'esantat!on made 
by dotondant, Bunker .!!ttll. to j1.d(t ~)tli.\tl;i 1 .. U1U HO .. ;:>d that au.1d 
sootton 16 wu va.ll.1.ll.blo to. aaid h tOll to twd ahould IlOt be the oatlia 
of l1eu llitod #i!llect1on was falso tttl.a known by ilil.id eunker i1111 to 
be fallile when nt/;\do and lola.. made for' totUlI l:iole pu:rpoj'jU 0.1' eldlno 
Bunl!ltl" 11ill in oontinu1ng its fru.ud u?on:.laintH'r and unJufltly 
EH1l11ohlng lSldd l'lunker!!1l1. 
XVI. 
'.L'hab by reason or the knowltiltige had by defiH'tdantl Bunker 
, 
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-lh·., 
, '. 
xvn. 
O;lI!m to 1')(1I.(t1(l't uadol~ the 1ll1n~~t';"'! 17'~/lj of '&"e unltil'd i;,t~ltOal ",f"j 
tho ;;iCI.l tc) or .ttiQ.ho llnd by reauon v r lih\! r·<.ll1,lm¢~ LIHilrQOn by pl",.L,., i 
opm~n' of M*ld l~nd, as heretofor. ollu~&dg .uid ~'ut~ board ot 
IA.nd GomiiJil'ifliorlut'a is 110W e4'toPPf),1 to qu~~t.lou)l(,;lnt1!r'a titllt'J 
d8$G.iptlon~ u and C. 
xv:!!;. < 
a:U"',I,&d p I,;;;)"C t'.t''''UdUJ.<.Hlt11' u.qd D!t, U.l:l.'.)·,'lll;:; O(J!w.,:,:!.v{;,1 :,~d do .... 1:1 
,M!lC'Jil ;lni:: l.'iiifild."Hi5 di3rls~rd of 1.1." "!.t€il\,i\ of ;, L.l il\-.ti"t und ."0,' 
;;2.5 () ~ 000 ~ 00. 
,r. 
II. 
'Hmt -,llld,al;i,t"r iii 110." ar4tJ "".:" ,'\H'.lt.),) .y.'1H'.,' JJ'h),(' Co tb", 
tLiltl 'Chut dO!O,lciullt, i:lunkllJr iHll.i i,'lot (;1;.,1" ,,;'.1 ",,', l,llC;;t'o:.liiti tL"",'''''~ 
in by '('I/IIIi~HW or ::; .. 1d btate LealU) H,. liJ'Ji:!., 0(' vtu""NJil:ie, in opun 
AUld notol'loUll uC:CUi)~ tlGn &.nd pOftt;tl/;;'!iiur! 01. i:jl<ld , .. ",:;;tton 16~ i.'i,)C~H·· 
ahip 46 !JOt'til l tllAQg~ .3 J:.:.B.,·l. unu<;r' (;l<Ai.t\l of r1 f)1\; for' thEl 1,UI·.~();;;)<> 
()f lbN.llo1"!ng t ci6v<1!Jloping and mintu~ tho U«.i:tIV .. 
ILL 
J:hijl,t iij' :t' ... IH~on oJ: tn. ropl· ... "'<.il'At"' .. h·n." vt t.h<>: ",t",t..C'J l..u.nd \,;,,,,1-
ml.EHIi.vniii!· AUld thOi> i;;tu.t~ hoard 0:1: it,ll.(! Ct..>I::!>ill,;ilb1,)t!t)P'l, (Ii; ~\tOl'Ol:)",id, 
c{,lllce1.'nin .. , l;>ui. d ~:,,,,etj.on 1o, ,l!alnV\f f f.,nd i i;d c·r·~ld'loelll~Or1i l>Ie1''' 
l/.ld to bello..,...:, and d.id be11~vt;lt th,~t l'l/I'.\1lt ::t"t(;., hmu'd of Lond 
COUllll:LSt>lo11tll'li ol¢.>.lmecl flO InteX'l()l:)t thlftI'0J,1l lind I'mt~t;; led to b61i~\t(p. 
and did belluva, that sald l~nd W~M u?sn ro~ aoe~pKtlDn onl, In 
li.c(Hn'd~nl(H' ,,1t.h thl'll ltlwlI! or the [j;littf{i ,.tjjj,~~e 01' l',il6f'loa. nu.t b~' 
l'liHUIOIl of aa1d l'<I{I.l'oaentfttlon6, till' tt:fox't\sid,d., [db int 1t1' 'W¥Al.I d,.· 
P:t'lved of.' th. o',portt!.1l1ty lo(\~~t;id "u.( J.,,(i/o..!.litf in .,;.():tl0L'dttnc.e \.I1t.h 
th;:; li<H/l! ot' ch,.); ~.t.ate or Iaaho ;,L,'.L .. V0t' 'I,d .. l(i. j",Lt;':'cfit lJuid Sti.it., 
Boar-a. ,,1' tend C!)!ilmilStll:::mer$ 1111.I,:1,t; b .... </I:' h,:<;'(~ tb.'I'()i:l. 
IV. 
l'tH'l.t by l'';:'L\~H!n of.' th0 f'J';:l\'l,d ;;jhl ,:;"o~lL ,j,e .jCl.t:I.>U';l:<ut, ~t.Hlk",.· 
jd,ll, ;;.a 1,;iI:t·~t(irol·e ~,ll(lgedj in :.i'i:;lc:.ud.iul: ;;cl.L~ ,i",,1;:e i.alld 
(JolJ;mtl!il.olooiH' .llnd ~>tl~itlll Bou,l"d 01' L'",!),~·, C'Jllj.;!1IH:lhJnt;l·;~ ~,);"aljt'ul~ 
~~lbi.nt;tft(;.. c,t ' .. i!~s (.:.l.lilila £;(1 I',n(l ", .. ,~r.i(};,;;.l,.';'l \)1' t.1l,"~ ).:.n't.i(j{~ of 
£J.p,JliCI,it:!.UU if,HI ";'I),,de thor~t'ol', ",tW. uy l'co,:.,Hm vi \;l~", J;'.,lhU'ei 01: 
I:li:tld ;;)tli.t~ L::<.nt'i COl1l;:llaalonel:' anS .""id ;:1 t>a. ttl b,),,:",~ ,)1' 1...llI.!Hl. ,;;ollli:,1,.;1-
dl').f'!lln(l~ S,ltHl"iJt< l~illi to d'''L~!>I 
-:,':L 
i>/tU again d6r>riv!lld of all oI'Port:.,nity to iUt.l!a lmv~m eUlrl to ;jroL.:.ot 
its pOlu(lsslIOry 1:'1,,)1tlS to .uoh ;)<:n:q;tr.mii.i of ,wid ij(;(Jt1on 16 t() ~:bl~h 
v. 
to the dlilfondant, 13unkw Hill, or un)' " ... lld l11tl'1I'iHit in add 
Seotion 16, th,m tU'ld in tbat QVtlnt add l",u$ 18 ountral"Y to thu 
tamo 01' 'l.'1 tl~ 43, USO! Bectlon 8'{(){ b) tUld vold for tli& l'flU-Mon 
that the effect 01.' auch lease is 1:.0 dvpl'1n sa.id ;:;.tato bOltl"d 0.1' 
Land COlllln1aldOnEllX's of all ore.& lying in Ve1uliI Itp~x111g upon sUOh 
land, It any, III whIch ad,d. BOflrd h~\~ u.n intel'cs t, \:A·doh ON~S 
rlghtao 
'that by r~li<$on thereot said lUlHI$ prooul'ed b;y ilWl!cClll' Hill 
oonstltuTies 4l :trliLw1 and deoolt upon 6r..id .,i;at<l flOlH'd of Land 
VI. 
That 1f it l&hould now be t'OlMul thut any portion of $&1d 
Bdotlon 16. TownshIp 46 North. n .. ugv J l>.e.llo b", lalld to idlloh 
-det.,ndant state Boal"d or Land 001l\lll1lllst';lUCl'l.'l be tlutitled, then 
And in that event phlntltt ill tu~t.tthd to haV6 add Leue }~o. 
1092 d.eolal'ed. 'io1d and of no .tt'eat and is eut! tIed to a b~se 
from 'aid state Board ot land CO$nlosiQn@l'8 ~o the alaiwa now 
looated by 91n1ntU.'t or on lIuch (;th&l' looatlo!18 upon thoso por--
I 
tiona ot" ~~lid ::l6otLon 161 now loc .. bed by plaint if l' tH! .I:lhall 
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Ui)On th(l t'iLl/.11 hOllrlng or thia OEit;,;su tho cl",imlli of. t>h(i do.rendant. 
and fle.ch and .ull 01' theIll, be htild u.nd adjlld,"~ed without morlt and 
o.f no f'Ol:'C~ lAnd ~ftect. and that, the ~ltllutU't'Il\\ 1:.1 tleLo the 
kie No. 6~ wlllkle No. 19, Willkl0 Uo. 9~ 0111kle ~o. lO~ Wlllkl~ 
No" 19 Fraotion and \tl1l11do tlo. 9 .l"o.etion lode llilutu:! claima 
cr,;nta1nod w1 thia the following fLlit.;;~'lox' bOl\nd.\H'ili;~> be quioted 
and (lontb'mfld, to-witt 
Boginning at Gornor No. 1 of IHlklu 2 Lode, Lurvoy Ho • 
.3~1.3, from whioh tho Southi/(ltlt (:orntJr of ;:~faction 9 and 
the SQutheast Cornor 01' SeotIon 8, t'own:sh1p 46 North, 
Ra,nge .3 :'::.I.,t Bolae Moridian btlat'8 N. 500 l'1! 06'; .b;. 
1091.32 teot; thenQo s. eo 1121 w. 1033.83 teet; thence 
s. 800 0,3' E. 220.0 .roet, thewe6 };). $0 14' ~J. 714.0 
.r.&~$ tl!J~noe s. 660 J7' J. l+llJoO feet; tl}ence ~S. 190 
2$' ,Jt;. 86.0 tut to OOl"l'lQl' he;. 1 OOU!lt~u LodQ, Survey 
NOQ ,301.3. th41J:~oe s. 130 10' \11. 2 • .$9 teet 1:.0 G,)l"l'ler lio. 
+ lintpir$ 1040, Survey No. ;:'207; thenoe iii. 660 21)' 45" 
.e;~ 316.34 rut. thence Iii. 69° 511 )0" n. 1,354.70 foot J 
thence N. 4,0 3S' "B. 4.34.22 ,t'eat to Cornt.l" No.1 Homo 
Stale", Lede, \.h1ch 1a OO~Oti ,,!.ttl Oox'nor No .. 11 Ohi~(liO 
Lod" both ot Sl.\rvey No. 227tu theno.ill i:i .. 650 07' ao 
E. loa9.66 teet; to ComeI' }ivv 1 ChieaSQ Lod{l~ which ill 
C\QllmlOIl with Corner No. 4 New 'l>.!I:t;'k Lod~,both of survey 
No.?214J thono@ N. 800 .3.3' ,30 11 E. 10031 f'e~t to Corner 
No. ;:., Amerioan Lode, Survey Ho. 3294; thuno($ ll. 80 42' 
E~ 631.00 i'oot to Corner N.;. • .: l\!llel'ict,n l~dtr, Surv., No. 
3294. thence N. 800 3.3 t )0 11 1,;. 552.50 t&6t; thtnoe s. 
860' :30' \!J. 1020.0 .rut} tb(;il1J.t(i N. 50 l1 j l E. 120.0 recti 
th.nOel N. 690 $1' 30" w. 10Q.0 i'~6t to Gorn"r 1-IOe 2. 
W111~1e l~ l;'I'at.otion, which h OO~llOl) .,Hh Go:t'ner No. 2 
Wll1/:de 19 1.0do and Oorner HO • .:; 1:l1i.lc.1e 6 Lode and 
CQrllf!:r Ho. It W1l1k1e 2.0 Lodti .. (~ll of' :::Ht'11$Y tjO. 341.3; 
thenCE) N. 80 42' ~. 480 .. 0 feet; theno$ N. 660 3'7' w. 
1$20.0 feeta thence S. 8Q ~2i ri. 6500 t'e;:;t; to Oorn6l' 
,NQ. 3 \Hllde 1 Fraotrlon, wh1(~h is COll1mon with Corn~r 
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No.2 Wllk!$ 1 L"dl1O, both of ~A!'V(I.'i ~i;;. J./j131 tlHlncO 
N. 690 $1' .3011 w. 819.07 hot; thence s. 170 2'1' 3.$11 
w. 108.25 teet to Corne.r No. ~ l,c!{~t Lode, :~UT.'''$y 
flo. 29$0; thence N. 680 hBI }~)fli~. 666.6LI fhtJ 
tht-mOtl S. 80 42' w. t,08.6L. f", .. t to COl·n~r NOQ 4 
W11kie 1 Lode, whioh 18 OOi.'UI!O'l ,i:!'Ch, CO!1:i~J:' hu. 1 
Wllkle 2 Lodo, both of ~lUl'V6J';"'. :1'113" IH1<.t I; lao .. or 
beginning. 
2a 1'hat pl~tntl1·tl A1 titlo 1;.; ,.(ulCitud und co,111rlll~d to that 
pOl'Hun 01' the tHUd. IilQ. 7, Wllklc;. £1':-. ~\, ~Hl.1k1u tiO. 12, Wlllkie 
,NQ. 15, w1l1kh ~I". 16, W1l1kh ~i(,," 1'7, \'Jillkh l'!I). :ill &.04 W1llkle 
No. 20 lod~ 11l1nlnit olr .. l:ns oontain<:t;t'/l t;hln tnf;; tolloulnlI $xtorlor 
boundurles, to~wltf 
SlIIi1nn1na at corne,lO l~Q. 2 ','lck(jt .. Qd~j &ul'vey Ho .. 
2950, from wh10h the Southwel'it C01'ner of S.,otlon 9 
and the f;ou.tlhoallJt aomtr of !)tlot1on 8, 'l~own1&bl);l 118 
lfo:rth, Range .3 East ~l.o 14'tn"1dhn, PIiIU"lI S. 1}90 16' 
30"W. 21.24 foetJ tbonoe s. 170 29' 35" \:. 466.°7 
teot} thence s. 690 Sl' jOll E4 819.07 f,ut to Gorner 
~~,. .3 W1ld. 1 Fraotion, ~lloh 1.;6 aomGlon .vi tb. Comer 
No. ~ wilkie 1 Lod~ .. both of Burvoy ~IO. 3413, thonce 
N. 60 1\21 E. 65.0 foe.tJ thonQe S. 660 J7' I~. 1520.0 
teet, thenoe S. 60 42' w. 480.0 l'eet to OOl"n4lr No.. 2 
WHIle1. 19 Fraotion, whioh is aOlllll1on \.fUh Co.t'nlJr ~~o. 
2W11111:10 19 Lode and Corner NO • .3 WllJd,o 6 Lodo and 
corn.r NOe 4 W111k1e 20 LQde~ all of sUrY&Y No. 3413; 
then!). 3. 690 Sl. Jon E. 100.0 feet. thO,(l(S6 5. 50 lIt' 
W. UO.Q tootl thenoe M. 860 .30 1 B. 1020 .. 0 fst.ttJ 
th.n~. N. 800. .3Jf )0" E. 947.50 .t'Olllt to C01'nu' No. 
4 Al'Il)rlcan Lad., Su.r •• 1 Uo. 3294; then"" N. 80 42' 
E. 498.38 teet to Oorner Uo •. .) X-MY Lode, ~'\..iY .. voy No. 
32$4,', tbenc$ s. 89° 29' 1;. 6M .. 73, teet to (,)01':11.11' .til'. 
" SUV~1' Cord lode, 5Ul'Yey !.;I;'$ 22741 th~noe N. 00 ,32' 
E. 600.0 teot io Gorner uo. l; ::Ill'~Qr Cord Lodo. aur-
Vt"l f'io. 2Z71u th,nee N. 89° Jot tiS" vI. 565 • .33 f'.ct to 
OQrner No. ) 01'$800 lio •. 2 lade~ ~:!urvlHy ,No. 227LU 
thon." N. 00 22' 06" E. S95. 95 f~$tto COI'rlbr flo. 4 
Or~gl1>n No.2 Lodt, Su.rve7 1!t). 22741 thence k:;ast ,%.0 
tl •• " thence N. 6942' E. 15.72 feet to Corner ~Oe 
.2, Wil,lld.e 16 Lod.e, 6urny riu. 3413. thl'ilt1cc< \/est 
298<h45 tut, thene. S. 100 li'1l E. 1113 .41 teet to 
Oorn.r No. 4 Rooo Oak No.2 Lode, bUl''10::l tl0 • .2950, 
theOQG N. 860 Ot w. 1280.00 to CQrner HO. 2' tcl~fit 
Lode, survey No. 2950, and !)(Iltlt of' beginning. 
IldV6rae to tllis p1a1nt11."~. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE. 
ABERDEEN -IDAHO MINING 
COMPANY, a corporation, 
Plaintiff, 
-vs-
) 
) 
) 
) 
) 
) 
) 
) 
NO. 12286 
-----
BUNKER HILL AND SULLIVAN 
MINING AND CON CENTRA TING ) MOTION AND ORDER OF DISMISSAL 
COMPANY, a corporation; THE ) 
STATE BOARD OF LAND COM- ) 
MISSIONERS, a constitutional ) 'i'rEIUID, I}OCUTED MID flUW 
~::~:::::::::~'E~.=~~a~~~ON. ~ MA~~~ 
I ..... - .. :""", .. c-. 
Defendants. 
Comes now the plaintiff, the Aberdeen-Idaho Mining .Company, a corp-
oration, and petitions this court to restore the above entitled action to the 
active calendar and to then dismiss the same with prejudice. 
Dated this 11th day of March, 1958. 
ORDER 
. .~ 
H./J. ?!UL &: SONS ( .. // /// 
. ..' '_.. / /'./ (i 
'.... ,,' ,<':'~.7. / / By ~- /C/c.-C,,, / .. k< ,A.......{, 
Attorneys for Plaintifi . 
Residence and Post Office Addre s 
Wallace, Idaho 
Upon the petition of the Aberdeen-Idaho Mining Company, a corporatio , 
plaintiff in the above entitled action that said cause be restored to the active 
calendar and that it then be dismissed with prejudice, and good cause therefor 
appearing, 
IT IS HEREBY ORDERED that said cause be and the same is hereby 
restored to the active calendar; 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that said 
cause be and the same hereby is dismissed with prejudice. 
144 
Dated this 11th day of March, 1958. 
-2-
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In Reply Refer To: 
United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 
Idaho State Office 
1387 South Vinnell Way 
Boi!e. Idaho 83709 
. ~ . 
'. " ' " 
3833 (933 LM) 
IMe 17737 
IMe 17744-52 
fMC 17754-59 
SEP 0 3 1999 
CERTIFIED-RETURN RECEIPT REQUESTED 
DECISION 
Aberdeen Idaho Mining Co. 
Box 469 
Wallace, ID 83873 
Unpatented Minin" Claim 
Null and Void Ab InitiQ 
• 
A recent review of the following 16 unpatented mining claims showed that the claims are located 
on lands that were closed to mineral entry on the date of their location: 
~ate of Date of 
~ Claim Name Location IMC Claim Name Location 
17737 Wilkie #21 08/1011951 17751 Wilkie #12 09/01/1945 
17744 Wilkie #6 07/06/1940 17752 Wilkie #12 Frac. 10/1011946 
17745 Wilkie #19 1010911946 17754 Wilkie #8 07/06/1940 
17746 Wilkie #9 0712811945 17755 Wilkie #15 Fmc. 10/15/1946 
17747 Wilkie #10 07/2811945 17756 Wilkie #14 08/1211945 
17748 Wilkie #20 10/09/1946 17757 Wilkie #15 09/0111945 
17749 Wilkie #19 Frac 10109/1946 17758 Wilkie #16 0811911945 
17750 Wilkie #9 F rae 10/09/1946 17759 Wilkie #17 08/19/1945 
The maps and data sheets attached to the location notices for the above claims. show the claims 
to be located in the NY:, NYzSWIj. of Section 16, and a small portion of the SYlSW~, SW~SEy.. 
of Section 9. T. 48 N., R. 3 E., B.M.Idaho. (See enclosed maps.) 
147 
These lands were patented with no minerals reserved to the United States. The patents were 
issued during the time frame from 1912 to 1923, which was prior to the dates of location onhe 
above mining claims. . 
Because the lands within the NYl, N\liSW~ of Section 16, and the SY~SWY4, SW~SE~ of 
Section 9. T. 48 N., R. 3 E., B.M. Idaho, were not open to mineral entry on the dates the claims 
were located, the above listed claims are null aDd void ab initio (from the beginning). 
This decision does not relieve you of the requirement for reclamation of all areas disturbed by 
your activities on lands covered by your mining c1aim(s) anellor site(s). Reclamation is required 
by the Idaho Surface Mining Act, Idaho code-title 47 chapter 7, for all areas on private or state 
endowment lands that have been impacted by surface mining and/or exploration since 1972. 
Failure to reclaim the land to the satisfaction of the authorized officer of the agency upon whose 
lands you have located may cause the agency to hold the claimant in a status of non-compliance 
under their surface management regulations. Contact Sharon Murray, Idaho Deparnnent of 
Lands, at (208) 334-0231. 
This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, Ut 
accordance with the regulations contained in 43 CFR. Part 4, and the enclosed Form l842-1. If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30 days from receipt of this decision. The appellant has the burden of showing that the decision 
appealed from is in error. 
2 
If you wish to file a petition (pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993) 
(request) for a stay (suspension) of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board., the petition for a stay must accompany your notice of 
appeal. A petition for a stay is required to show sufficient justification based on the standards 
listed below. Copies of the notice of appeal and petition for a stay must also be submitted to 
each party named in this decision and to the rnterior Board of Land Appeals and to the 
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents 
are filed with this office. If you request a stay, you have the burden of proof to demonstrate that 
a stay should be granted. 
Standards for Obtaining a Stay 
Except as otherwise provided by law or other pertinent regulation. a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 
(1) The:: rc::1ative harm iO the:: partie::s if the stay is grante::d or denied~ 
148 
(2) The likelihood of the appellant's success on the merits; 
(3) The likelihood of immediate and irreparable hann if the stay is not granted; and 
(4) Whether the public interest favors granting the stay. 
Enclosures 
maps 
Form 1842-1 
cc: 
/8/ T.YNN MCC!JJR! 
Lynn McCLure 
Lead Land Law Examiner 
Jim Robbins, Emerald Empire Resource Area 
Ken Sebby 
• 
John Magnuson, 424 Shennan Ave., Suite 205, P.O. Box 2350, Coeur d' Alene, ID 83816 
Sharon A. Murray. State Lands Dept., 954 W. Jefferson, Boise. ID 83720 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
424 Shennan Avenue, Suite 205 
Coeur d'Alene, Idaho 83814 
Phone: (208) 667-0100 
Fax: (208) 661-0500 
Attorney for Appellant 
UNITED STATES DEPARTMENT OF THE INTERIOR 
.INTERIOR BOARD OF LAND APPEALS 
4015 WILSON BOULEVARD 
ARLINGTON, VA 22203 
IN RE: 3833 (933 LM) (BUREAU ) 
OF lAND MANAGEMEN1) (IDAHO STATE ) 
OFFICE) DECISION VOIDING SIXTEEN ) 
(16) UNPATENTED MINING ClAIMS OF ) 
ABERDEEN IDAHO MINING COMPANY, ) 
) 
Appellant. ) 
) 
IBI.A DOCKET #2000-22 -
PETITION TO SUSPEND 
PROCEEDINGS 
COMES NOW Appellant Aberdeen Idaho Mining Company, byand through its attorney of 
record, John F. Magnuson, and respectfully. petition this Honorable Board to suspend proceedings 
in IBLADocket No. 2000-22 pending a resolution of Aberdeen's "Complaint to Quiet Title," filed 
against the State of Idaho on February 14,2000 in the First Judicial District Court in the State of 
Idaho in and for the County of Shoshone. This Petition is supported by the pleadings and 
submissions on file herein, including the Affidavit of John F. Magnuson filed herewith. 
Pursuant to 43 CPR §4.1(b)(3), this Board is vested with jurisdiction and authority to 
determine appeals rendered by Departmental officials relating to "the use and disposition of public 
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lands and their resources .... " There is presently an issue as to whether or not the claims at iss~~~re 
on federal lands or state lands. 
As set forth more fully in Appellant Aberdeen's "Preliminary Statement of Reasons for 
Appeal," filed January 11.2000, the sixteen (16) claims at issue are primarily located in Section 
16, Township 48 North, Range 3 East, Boise Meridian, Shoshone County, Idaho. See Preliminary 
Statement at paragraph 12. 
Pursuant to the Idaho Admission Bill, 26 Stat. 1. 215, ch. 656, Idaho was admitted as a state 
of the United States of America on July 3, 1890. Section 4 of the Idaho Admission Bill provided 
in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of Congress, other lands equivalent 
thereto, in legal subdivisions of not less than one-quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to said 
state for the support of common schools, such indemnity lands to be selected within 
said state in such manner as the Legislature may provide, with the approval of the 
Secretary of the Interior. 
Section 13 of the Idaho Admission Bill provided as follows: 
.. 
§13. Mineral Lands Exempted from School Land Grants-Lieu Lands. All 
minetallands shall be exempted from the grants by this act •. But if Section 16 and 36, 
or any subdivision, or portion of any smallest subdivision thereof, in any township, 
shall be found by the Department of the Interior to be mineral lands, said state is 
hereby authorized and empowered to select, in legal subdivisions, and equal quantity 
of other unappropriated lands in said state, in lieu thereof, for the use and benefit of the 
common schools of said state. 
On September 3, 1999, the BIM declared Aberdeen's sixteen (16) unpatented claims to be 
"null and void ab initio." The location dates of Aberdeen's claims span the period from July 6, 
1940 to August 10, 1951. See Preliminary Statement at paragraph 13. 
PETlTIONTO SUSPEND PROCEEDINGS - PAGE 2 
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There is no dispute that the lands underlying the claims at issue were and are m.inerarl~Ms 
as that phrase is used in Section 13 of the Idaho Admission Bill. There is also no dispute that from 
and after the location dates of each of Appellant's sixteen (16) claims, through BLM's decision of 
September 3,1999, Appellant maintained dominion and control over all sixteen (16) claims. See 
Preliminary Statement at paragraph 15. 
On April 17, 1952, after the applicable location dates by Aberdeen, the State of Idaho 
submitted to the Department of the Interior its List 853, which relinquished all of this Section 16, 
and selected 640 acres in Bannock County, Idaho as "in lieu lands." See Preliminary Statement 
at paragraph 16 (page 8). 
On May 26, 1953, the Department of the Interior approved the classification of the in lieu 
lands selected by the State of Idaho and designated in the List 853 exchange. Id. On November 
23, 1953, Mr. Edward Woozley of the Department of the Interior "vacated" the Department's 
earlier decision accepting all of this Section 16 in exchange for other lands. Id. On November 23, 
1953, the State of Idaho filed an application with the Department of the Interior to withdraw List 
853. Id. On November 27, 1953, the United S~ates Department of the Interior closed the exchange 
file for List 853. 
Pursuant to 43 USC §851, the State of Idaho "waived its right" to the Section 16 claims when 
it fIled its Indemnity List 853 on April 17, 1952. See Preliminary Statement at paragraph 19. The 
State withdrew Indemnity List 853 on November 23, 1953. During the 19 month ''window,'' 
Appellant's right to its sixteen (16) claims in this Section 16 became vested pursuant to the 
"Noonan Rule." 
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The '"Noonan Rule" arose out of Noonan v. Caledonia Gold Mining Company, rZPt:f~3 
(1887). The rule provides that a party who is in possession of a mining claim that was originally 
located on land that was not available for locations but which subsequently became available for 
mineral location, has a valid location from the day the land became available. The lands in this 
Section 16 became available for location after January 25, 1927 when they again became part of 
the federal public domain based upon the State's submission of "Indemnity List 853" on April 17, 
1952. Id. at paragraph 20. 
In State of Idaho v. Sunshine Mining Company, Shoshone County (Idaho) Case No. 26876, 
the State brought suit against Sunshine Mining Company, who also claimed to hold both patented 
and unpatented claims in the same Section 16 at issue. The Shoshone County District Court 
quieted title to the unpatented claims of Sunshine Mining Company located in the same Section 
16 in which Aberdeen's sixteen (16) claims are located. There is no factual or legal distinction 
between Sunshine's unpatented claims or Aberdeen's unpatented claims. 
The decision entered by the Shoshone County District Court in Case No. 26876, adverse to 
the State of Idaho, collaterally estops any clai?t that Aberdeen'S sixteen (16) claims remain state' 
lands under Section 16. See Anderson v. City of Pocatello, 112 Idaho 176, 183-84, 731 P.2d 171 
(1987). See also Preliminary Statement at paragraph 24. 
The issue as to whether or not this particular Section 16 is the property of the State ofIdaho, 
and the priority of Aberdeen's claims in and to the same as against the State of Idaho, are questions 
of law to be determined by the Shoshone County (Idaho) District Court in Aberdeen's pending 
quiet title action. Administrative resources would best be conserved by staying Aberdeen's 
pending appeal in this proceeding (IBLA Docket No. 2000-22) pending a determination by the 
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Shoshone County (1dabo) District Court on Aberdeen's pending quiet title action. ~ &;'~t~~d, 
the District Court reaches a conclusion similar to that reached in Shoshone County Case No. 26876, 
this particular Section 16 may be found to be state property subject to Aberdeen's claims. In that 
event, tbis appeal could be dismissed without further use of the Department's administrative 
resources. 
In the event proceedings are not suspended, this administrative tribunal and the Shoshone 
County District Court will proceed on parallel paths to essentially attempt to resolve the same 
issue. The parties would be better served to allow this issue of state property ownership to be 
resolved by the Shoshone County District Court. 
REQUEST FOR RELIEF. 
Appellant Aberdeen Idaho Mining Company, through this Petition, respectfully requests that 
this Honorable Board enter an order staying further proceedings on this appeal pending a resolution 
of Aberdeen's "Complaint to Quiet Title" against the State ofIdaho and Shoshone County (Idaho) 
District Court. The Order staying further proceedings in this appeal should be subject to 
modification or vacature by subsequent order, of the Board, to. be entered upon a noticed motion 
or petition by either party. fJ-
DATED this If.{ - day of February, 2000. 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing was transmitted as indicated on this 
( <f 1-5:. day of February, 2000 to the following named individual(s) at the following addressees): 
Interior Board of Land Appeals 
4015 Wilson Boulevard 
Arlington, VA 22203 
State Lands Dept. 
Attn~ Sharon A. Murray 
954 W. Jefferson 
Boise, ID 83720 
Office of the Field Solicitor 
U.S. Department of the Interior 
Federal Bldg., U.S. Courthouse 
550 W. Fort Street, MSC 020 
Boise, ID 83724-0020 
LYnn McOure 
Lead Land Law Examiner 
U.s. Dept. of the Interior 
Bureau of Land Management 
1387 S. Vinnell Way 
Boise,1D 83709 
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IN THE DISTRICT COORT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
STATE OF IDAHO, et rel., 
CECIL D. ANDRUS, Governor; et al~ 
Plaihtiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. 26876 
SUNSHlNE MINING COMPANY, et aI, 
Oefendant. 
MEMORANUM OPINION 
AND ORDER 
Cross motions for Summary Judgment to quiet title to certain 
mining claims. 
, 
STEVEN J. SCHUSTER, Deputy Attorney General, 
Boise, lawyer for plaintiffs 
JOHN S. SIMKO, Boise and FRED M. GISLER, 
Kellog9, lawyers for defendants 
Summary judgment is proper only w~en there is not a genuine 
issue of material fact and the moyi~9 party (~ entitled to 
judgment as a rnatterof law. .§£~~ Y..:.. Conchemco, Inc., 111 
Idaho 851 (Ct App 1986). In ruling on a summary judgment motion, 
in a case to be tried to a jury, the facts are to be liberally 
construed in favor of the party opposing the motion, and that 
party is to be accorded the benefit of all favorable inferences 
which might reasonably be drawn from the evidence. Thomas v. 
-----
Campbell, 107 Idaho 398 (1984). When ruling on summary judgment 
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The mining claims (hereinafter co,llecti ve1y refer red to _ as 
"Section 16 claims") in question are all located in Section 16, . 
Township 48 North, Range 3 East, Boise Meridian, Shoshone County, 
Idaho. The claims and their respective location date and patent 
date, if any, are: 
CLAIM 
Blue Goose No. 1 
Blue Goose No. 2 
Triangle (Duchess) 
Gail Fraction 
SCI 5 
SCI 6 
LOCATION DATE 
-' 
May 9, 1935 
May 9, 1935 
Apf:.i.l 14, 1931 
February 25. 1935 
April 12, 1935 
Apr il 12, 1935 
PATENT ~ 
Unpatented 
Unpatented 
Unpatented 
June 7, 1955 
June 7, 1955 
June 7, 1955 
Section 16 is a ~schoo~ section", that is, one of the two 
sections in each township which wer~ gr.anted by the federal grant 
to the State of Idaho on its admission ~o the Union. At the time 
of admission and up un t il the passage, of the Jones Act in 1927, 
"school sections" which were of a known mineral character were 
reserved to the United States. Thi~ reservation of mineral 
s~ctions gave rise in the State to a ri~ht to "in lieu" lands. 1 
The parties have agreed that the facts are undisputed. The 
chronology attached to Sunshine's ,brief as Appendix! is 
acknowledged to provide an accurate statement of the facts and 
the dates of the applicable constitutional and statutory 
effective dates. That chronology as, amended by the Court is 
1 Other federal reservations such as, national forest, prior 
mineral and/or homestead entries also gave rise to the State's 
right to in lieu lands. The other reservations are not material 
to this action. 
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hereby adopted and attached hereto as Appendix I. The footnote 
references in that chronology and the r~ferences to exhibits are 
those contained in the original. 
ISSUES PRESENTED 
1. Did the State ever acquire title to the disputed Section 
16 claims and, if so, when? 
2. Did Sunshine ever make a valid! location of the disputed 
Section 16 claims? 
3. Is the State estopped from. asserting t-itle to the 
disputed Section 16 claims? 
DISCUSSION 
i 
1. DID THE STATE EVER ACQUIRE TITriE TO THE DISPUTED SECTION 
I 
·16 CLAIMS AND, IF SO, WHEN ? 
Title to non-mineral school lands vested in the State on the 
last to occur of 1) Idaho's admissiqn to the Onion (July 3, 
1890) or 2)· the acceptarice of the offi~ial survey (November 29, 
, 
• ~912). United St:ates~ !:!Y£~.!!!.s., 331 iO.s. 440 (1947); United 
States:!.:.. !i0rrison, 240 O.S. 192 (1916). The 1927 passage of the 
. Jones Act (44 Stat. 1026) removed the mineral restrictions on the 
various grants of school lands to the states. 
Sunshine argues that the Jones Act grant of unappropriated 
mineralized school lands was not complete until the State had 
taken some action to accept the grant. The Jones Act provided "in 
pertinent part as follows: 
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That, subject to the provisions olf subsections 
(al, (b), and (c) of this section., the several 
grants to the States of numbered sections in place 
for the support or in aide of com~on or public 
schools bel and they are hereby" extended to 
embrace numbered school sectioris mineral in 
character, unless land has been gra~ted, to and/or 
selected by and certified or approved, to any such 
State or States as indemnity or i~ lieu of any 
land so granted by numbered sections. 
(a) That the grant of nuro~ered mineral 
sections, un,der this Act shall be of the same 
effect as prior grants for the nurnbe~ed nonmineral 
sections, and titles to such numbered mineral 
sections shall vest in the States at the time and 
in the manner and be subject to all; the rights of 
adverse parties rec09ni~ed by existing law i~ the 
grants of numbered nonmineral sect.ions. (Emphasis 
added) • 
The emphasized language clearly states that title 
. 
time and in the manner of the grants: of nonmineral 
U. S. ' Supreme' ,Court has established the rule 
vests at 
sections. 
that the 
interest of the State in nonmineral school lands vests at the 
date' of its admission into the Union or the date of the 
acceptance of the official survey, whichever is later, United 
r see n6reason why that 
interpretation should not ,apply to the grant of mineral school 
sections under the Jon~s Act. 
Sunshine's reliance upon Rodgers 'y":"~rger, 103 P 2d 266 
,(Ariz. 1940) is misplaced. Although Arizona passed a statute in 
l~27 to accept the benefits of the jones Act, the Arizona Supreme 
Court did not hold tha t such a s tat ute wais necessa ry for ti tIe to 
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vest. The determination of when the state's title vested was not. 
required in determining the issue posed. 
In Rodgers the claims which were upheld were found to have 
been validly located prior to the vesting of title in Arizona via 
either the Enabling Act or the Jones Act, 
In fact the court actually stated that: 
H~.title vested in the state following the passage 
by congress on January 25, 19~7, of the act 
extending the grant to the stat~ of sections 
••. event hough miner ali n cha ractar. __ . /I RodS@ r sat 
~6a. . 
Title to the Section 16 claims vest~d in the State of Idaho 
upon the passage of the Jones Act on Janu~ry 25, 1927. 
2. DID SUNSHINE EVER MARE A VALID LOCATION OF THE DISPUTED 
'SECTION ~6 CLAIMS? 
Sunshine, its agents or predecesse~s located the claims in 
the early 1930's as indicated in the Factual aackground portion 
of this opinion. This issue revolves .around the term "valid 
location". Having determined title vested in the state on May 
25, 1927, the issue can also be stated a~ follows: 
After May 25, 1927-, were the disputeid Section 16 claims ever 
available tor mineral location ? 
A. Mineral locations on State lands must be made in 
compliance, with Chapters 6 and 7 of Title 47 of the !daho Code. 
Prior to the 1981 amendnents, Sunshine could make a valid 
location of the claims provided that within two years thereafter 
Sunshine negotiated a lease with the state Land Board. Sunshine 
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does not contend that its location of t,he disputed claims were 
made under the provisions of Chapter 7, Title 47, Idaho Code. 
B. Sunshine doe,s rely on the "Noonan Rule" to support its 
claims. The "Noonan Rule" arrose out of NOOna!! y..:.. Caledonia 
Gold Mining Co., 121 OS 393 (laS7). The rule is that a party who 
is in possession of a mining claim that was originally located on 
land that was not available for ~ocations but which subsequently 
became available for mineral location, nas a valid location from 
the day the land became available. Thus'Sunshine's claim in this 
regard depends upon the Section 16 clai~s becoming available for 
location. The lands would become available for location after 
January 25~ 1927 if fot some reason they'again became part of the 
federal public domain. Sunshine asser~s that its claims were 
~alidated by the Noonan Rule when the State filed its April 17, 
1952 Indernnity List 853 [Defendant1s Exhibit DJ. The 
, 
state I ndemni ty List 853 wa,s the ini t ial step in the process by 
. . : 
wbich the State could exchange the Section 16 claims for lieu 
lands. This process iscontrclled by 43 USC 851, the regulations 
adopted thereunder, and the applicable provisions of the Taylor 
Grazing Act of 1936 (43 USC §315 et seq.) 
The state's authority for lieu land exchanges of school 
sections 
I is proser ibed by Section 8 0f Ar ticle 9 'of the Idaho 
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Constitution 2 which in 1952 contained the fOllowing., 
authori.:;ation: 
The legislature shall have power to authorize 
the State Board of Land Commissi6ners to 
exchange granted. lands of the state for other 
lands under agreement wi~h the United States. 
The general powers and duties of t~e State Land Soard were 
set out in I.C. SSS-104 which in 1952 proVided in pertinent part 
t:ha t:: 
. The State Board of Land Commissions shall 
have power: 1. to exercise the; general 
di rection, control and dispOSition of the 
public lands of the state. 
The legislature had also provld,d specific authority 
regarding particular in lieu land exchan9~s as follows: 
I.C. 58-202 
I.C. 58-203 
r.C. 58-204 
r.c. 58-205 
Lieu selections for school 
lands sold prior to admission 
Lieu selections for school 
lands homesteaded prior to 
survey . 
Lieu selections for school 
lands in reserves 
Lieu slections for school 
lands falling upon any lake 
or navigable river 
2 Prior to t.he 1939 amendment to Secti:on 8 Art 9 of the Idaho 
Constitution, the state could not ~xchange school sections title 
to which had vested in the state. See Ne~'ton v. State Board of 
Land Commissioners, 37 tdaho 58 (1923). ---.---
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None of the specific authorizations permit the lieu exchange_ 
of the Section 16 claims herein question. That authority must be 
inferred from I.C. 58-201 in which: 
The .State of Idaho hereby accepts the 
prov1sions of sections 2275 and 2276 of the 
Revised Statutes of the United States as 
amended by an act of cong~ess February 28, 1891 
(26 St. L. 796), and the rights and privileges 
granted to states and territories by said act. 
Section 2275, codified as 43 USC 851 in 1952 provided in 
pertinent part that: 
{Oither lands of equal acreage are: also hereby 
appropr lated and granted, and may!be selected 
by said State •.. where sections sixteen or 
thirty-six are mineral land, . Provided, 
where any state is entitled to.said sections 
sixteen and thirty-six, .•. notwithstanding the 
same may be min.eral land .•• the selection of 
such lands in lieu thereof by said st~te 
•.• shallbe a· waiver of its right to said 
sections. ( Emphas is added). 
The state conced~s that it initiate~ a lieu land exchange by 
designating the Section 16· claims as. base on Indemnity List 853. 
This pr.ocedure had t.e be commenced under the author i ty of IC58-
201 and 43 USC 851. Sunshine asserts that the State's 
designation of the Section 16 claims as base and I;he selection of 
Lands in lieu thereof (Bannock County acerage) "shall be a waiver 
of its right to said sections (Section 16 claims)u. This appears 
to be the result mandated by the above emphasized language.of 43 
USC 851. 
This construction .Of 43 USC 851 was affirmed in California 
:!.:.. Deseret ~at:eE2.. Oil ~ Irrisati2.!! ££!!!~, 243 U.S. 415, 37 Sup 
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ct 394 (1917), the facts of which are a~alogous to the case at 
bar. The land involved in Deseret was a :school section the title 
to which had vested in the state of California (hereinafter 
California) pursuant to the usual grant:of school lands. After 
title had vested, congress created a National Forest reserve that 
encompassed the subject school section.: California designated 
said school section as base and selectediEor exchange lieu lands 
pursuant ~o the same federal statute involved in the case at bar. 
While the lieu land exchange was pending, Deseret commenced an 
.action und.ar state law to condemn a right of way across the 
subject school section. The California supreme court sustained 
the condemnation, h·olding that California retained title to the 
school section and that the condemnation was permissable under 
state law. See 138 Pac 981. The U.S. ~uprerne Court reversed, 
holding that California's designaticn of the school section as 
base and selection of lieu lands was a relinquishment of 
California's title such asto defeat pes.eretfs contention under 
state law. This position· was subsequently affirmed in Payne. !.=.. 
S·tate Of~! !:!exico, 2SS US 367,41 Sup Ct 333, (1921) wherein 
the O.S. Supreme Courtch~racteriz~d Deseret as follows: 
! n Cal i for n i a v • Des ere t W· ate r. I: etc., Co. I 
supra·, which involved a like ,waiver and 
selection alleged to have been lawfully made and 
to be awai t ing act ion by the Secretary, the 
United St.a tes, ina b r i ef prasen ted by leave of 
the court, took the position that by the waiver 
it acquired such an equitable riqhti in the base 
tract as prevented a condemnation pf the tract 
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as the property of the state. The state court 
held the waiver and selection of no effect and 
this court reversed that decision •• Payne at 255 
US 372, 373 41 Sup Ct 335. 
It should be noted that Deseret dealt solely with the issue of 
when the state relinquished its interest in the "base" rather 
than when the state obtains an interest in the "selected lieu 
lands." 
The State contends that the adoption of the Taylor Grazing 
Act in 1934, as amended, changes the rules for lieu land 
exchanges as the Secretary of the Interior is given discretion in 
,approving the selected lands. Although this specific view is 
. sus tai ned by the U.S. Supreme Court lin Andrus y..:.. Uta!!,/ 446 US 
50.0,100 s. Ct. 1803 (1980), the holding and language is just as 
narrow as the emphasized language in the preceding sentence. 
Lieu land exchanges are at the least a two step process. First, 
the State desi9nates the base lands (sc~ool sectiDns) and selects 
the lieu lands. Secondly, the Secretary' of the Interior approves 
the selected lieu lands. 
Andrus goes ~o further than to give the Secretary of the 
Interior discretion to approve the. selection of the lieu lands, 
thus ceversing the contrary holdings in Pa~r supra, and State 
2! Y!~!!! i n g ~ Un i ted s.~ ate 5, 25 5 US 4 8 9 I 41 Sup C t 393. An d r u s 
does not chang'e the holding in ~!!..ll' Andr~ does not even 
mention Deseret. 
The general proposition having been established that a state 
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waives its claims to base lands when it applies for an exchang-e 
and selects lieu lands, that general proposition must now be 
applied to the facts of this case. 
The State's filing of Ind~mnity List 853 designated the 
Section 16 claims as part of the base and selected lieu lands. 
This r however, does not resolve the issue. rt must be determined 
that the designated base lands qualify as IIbase", that is that 
the designated base lands 
[Alre mineral land, or are includ~d within any 
Indian, milita~y, or other reserva~ion, or are 
otherwise disposed of by the United States. 
43 USC 851 prior to 1958 amendment 
In determining the qualification of the designated base it 
is necessary to consider the applicable Department. of the 
Interior regulations (43 CP~ part 270) in effect on June 17, 1952 
when !ndemnity ~ist 853 was filed. 
The regulations proscribe assigning school-section lands as 
base for indemnity selections by reason only of the mineral 
character of such school-section. lands.· 43 CFR ~270.17 (emphasis 
added). On Indemnity List 853 the S~ate indicated that the 
reason the Section 16 claims qualified as base was that they were 
~mineral land patented," 
43 CPR s270·.l6 provides in perti nent part: 
S 2 7 Q .1 6 I n de !!! nit:. y for e n t ire !~ a 1 s u b d i v i ~ ion 
partly covered £Y. mineral entry. Where mineral entry 
\.las made of any port ion of the: smalles t 1 egal 
subdivision of a school section, that fact will be 
taken as determining the right of the St~te to 
indemnity for the entire legal subdivision upon 
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prope~ ~howing that the State has not made any 
disposItIon of the land not embrac~d in such mineral 
entry_ 
The term legal subdivision r.efers to the smallest 
subdivision under the congressional system of surveying, namely 
quarter-quarter sections or governmen:t lots .. See 43 USC ~~751-
75-3, Greenblum ~ Gregory, 294 P. 971. 
From a review of the States Exhil:Hts E, f', G, H, I and oJ it 
appears each "legal subdivision" witliin which the Section 16 
claims are located i~ subject in part to a valid mineral location 
predating the State's title. (Januar,y 25, 1927J ThUS, the 
Section 16 claims appear to constitute ivalid base pursuant to 43-
usc ~851 and 43 CPR §270.16 3 
The applicable regulations provide: 
The assignment -of a portion of 'the smallest 
legal subdivisio~ of a school section as the 
bas is' , i n VI h 0 leo r par t , f o:r i n de m nit y 
.selections, is permitted, but such:assignment is 
an election by the' state to take indemnity for 
the entire subdivIsion, and is a ~aiver of its 
right to such subdIvision, and ~ny remaining 
balance must be used for future seiections 43 CFR 
~270.4 
Pur:suant to 43 USC ~851 the State "waived its right" to the 
3 The word appears is used because th~ det~rmination that the 
Section 16 claims ~re all located v~thin legal subdivisions 
containing other valid mineral entries: is based almost entirely 
upon my d.tawing lines creating quarter quarter sections on a copy 
of State's Exhibit G. I do not belivethis issue is within the 
,provisions of the undisputed facts sub~itted on this motion for 
summary judgment. See the conclusion of this opinion ante. 
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Sectio.n 15 claims when it filed its indemnity list 853 on April 
17, 1952. The state withdrew Indemnity List 853 on November 23, 
1953. During this nineteen month "window~ Sunshine's right to 
the Section 16 claims became 'lested pur suan t to the "Noonan Rule" 
supra. 
3. IS THE STATE ESTOPPED FROM 1 ASSERTING TITLE TO THE 
DISPOTED SECTION 16 CLAIMS ? 
Sunshine asserts that the language of the Norman Smith lease 
(,Defendants Exhibi t J J estopes the State from claiming ti tle. I 
find the language of the Smith lease to be ambiguous and 
, 
therefore in need of construction by ~he Finder of Fact. See ~ 
Luzar!.=.. !festern Surety £2.:., 107 Idaho 693 (1984). The issue is 
not appropriate for summary judgment. 
Even if the language of the Smith lease were construed 
to' normally work an es topple, Imus t conclude that the State' is 
, 
not estopped from asserting its rights: to the Sect~on 16 claims 
premised upon either the Smith lease ~r the Department of the 
Interior letter dated october 17,1945 [Exhibit C]. The State 
holds title to school lands in trust fo~ the people of the state. 
:Idaho Constitution, Art. 9, §8, ~'Ranch, !.!:!.£:. ~ State of 
Idaho, 107 Idaho 808 (l984). As the tru~tee of public lands, the 
State stands as a sovereign against whom no estoppel can lie. 
See State '!..:.. Taylor, 44 Idaho 353 (1927). 
This is not to say, however, that if the Section 16 claims 
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were proper "basel', that the State can' ignore its lawful wai vet'· 
of rights resulting from the filing of Indemnity List 853. 
CONCLUSIONS 
1. The State acquired title to the Section 16 claims on 
January 25, 1927. 
2. provided the Section 16 claims were proper "base" as 
deeerminedpursuant to 43 USC ~8S1 and 43 CPR §~270.4 and 270.16, 
the State waived its rights to said claims by filing Indemnity 
List 853. 
3. Pursuant to the Noonan Rule, Sunshine's right to the 
.Section 16 claims became lawful upon the State's waiver of 
'. rights. 
ORDER 
It appeais that the factual issue necessary to resolve this 
matter turns on whether or not the Section 16 claims were valid 
"'base" at the time Indemnity List·· 853 was filed. That 
determination mayor may not be an appropriate question for 
summary judgment. 
record. 
In any event it cannot be made on the present 
If the Section 16 claims did constftute valid base then this 
case would be resolved in favor of Sunshine. If the Section 16 
c~aims did not constitute valid base then title would be quieted 
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in the State subject to the determination of damages and 
Sunshine's claims of extra lateral rights. 
!T IS THEREFORE ORDERED that withIn twenty-one (21) days of 
this order that the parties do one of the following: 
1. Stipulate as to whether or n6t the Section 16 claims 
constitute valid base; 
2. File appropriate motions for summary judgment on the 
issue of whether or not the Section 1,6: claims constitute valid 
basei or 
3. File with the Court their esti~ate of time necessary to 
try the issue of whether or not the Sec~ion 16 claims constitute 
valid base. 
Dated this ~'2- day of February, 1988. 
L ' /iiM~ ( J.-mes F. 
,\j' 
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I hereby certify that a true and correct copy of the foregoing 
has been mailed, postage prepaid~ on this c::2.;:2..-day of February 1 
1988 to: 
Steven J. Schuster 
Deputy Attorney General 
Statehouse 
Boise, Id 83720 
Fred Gibler 
Lawyer· 
PO Box 659 
Kellogg, Id 83837 
All First District Judges 
I.~ 
L.C' -2;,,.,. &-" ~\c.;, 
secretary to 
District Judge 
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John S. Simko 
Lawyer 
815 Park Blvd. 
Boise, Id 83702 
Hen. Don Swanstrom 
Trial Court Administrator 
Interoffice Mail 
The Advocate 
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APPENDIX I 
CHRONOLOGY 
PAGE 1'3 
;. 
This chronology places the facts relating to the claims 
within the context of public land law developments in Idaho 
end the United Stetes. 
July J, lS90 The Idaho Admission Bill. Sections 4, 5, 13 
and 14 granted to . Ida.ho I tor the support of 
the common schools, the unapprop.riated, non-
mineral lands in Sections 16 and 36 of every 
township, and autho~1z.d the State to select, 
in lieu thereof I &: quantity ot surveyed un-
reserved, unapprop~i&ted land equal to the 
withheld lands. (Appendix II) 
.rob. 2S; 1891 ~6 stat. 796 (43! U.S.C. I $70 and 871). 
Appropriated and gr~nt8d to tholie states whose 
pUblic. school lands: were either mineral land, 
or reserved by or otherwisedispcsed of by th. 
United states, ".lands of eqUal acreage: I, and 
provided that a stata's selection of in lieu 
lands operated as a waiver of the base public 
achool lands. (Appendix III) 
Aug. 22, 1898 U. S. Oepartl:llent o.! the Interior classifiec 
section 16 as "mineral l-ands •. ft ( Exhibit A) 
~911 ld~o statute 19l1, ch. 39, .ec. 1, p. 85: 
(1) accepted the benefits ot the federal 
government's February 28, 1891, lieu land 
statute (codified as Id.aho Code I 58-20l), and 
(ii) authored the :Idaho State Board of Land 
commissioners to exchange lands in Sections 16 
and J 6 which are: mineral in character for 
other lands .owned by the' United states 
(codified as Idaho Code § 58-202)22. (Appen~ 
dix IV) 
NOV. 29 f 1~12 The official survey of Township 48 North, 
Range :3 East, S.H.was approved and accepteel , 
and all non-mineral;, unreserved and unapprop-
ri.ated pub.lie school sectiens in Idaho became 
the property of the. State. 
Jan. 25, 1927 Jones Act (44 stet: 1026) .23 Allowed qrants 
22 The portion of I 58-202 which autheri~ed the exchange 
of mineral l~nds was deletad in 1974. 
23 43 U.S.c.. i§ 870 and 871, before amendJ:ents in 19'J2 
and 1954. 
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of pUblic echool lands to inc1u4e lan~8 of a 
mineral character. (Appendix V) 
Apr. 28, 1930 46 Stat. 257 (43 U.S.C. 1872) Enabled the 
Commissioner ot the General Land OfficG.,; (ndW 
the Secretary of the Interior) to execute a 
q1Jitclailll deed tel IS grantor who •• app1icaticm 
to the United statas "for an exchange of 
lands, or for any other purpose" is "withdrawn 
or, rej ected." 
April 14# 1931 Trianqle (Duchess) unpatented claim located. 
feb. 25, 1935 Gail fraction claim, located. 
Apr. 12, 1935 SCI 5 and 6 claims located. 
May 9, 1935 :Slue Goose 1 and 2 unpatentaa claims located. 
June 26, 1934 Taylor Grazing Act of 19~4 (43 U.S.C. I 31st) 
Gave the Secretary of the Interior the 
authority to classify federal lands to see if 
they are suit&1I1e for exchange with the 
states. 
~ov. 5, 1936 Patent application. fil.d tor O&il Traction, 
SCI 5 and SCI 6. 
Nov. 1936 Amendment to Article 9, Section 8 of the Idaho 
state constitution added: "The legislature 
&hall have pover to authorize the state board 
of land commissionerG to exchange qranted 
lands ot the state for other lands under 
agreement with tl'lelJnited'States.,,24 
sept. 17, 1945 United states Department ot th. Interior 
advised that "the state I.anc! Department and 
stated that seO. 16', 'r. 48 N., ~.JE., was not 
no,"" and never had :been owned by the state of 
Idaho." (Exhibit B), 
Oct. l7, 1945 The Department ot the Interior advised that 
its records did not show that the State had 
made any applica.tion for tit.le to the un-
patented land in. Section 16, and that the 
State F-orester I B Otfica had advised that the 
24 In Ne""ton v. sta te, Board of Land Commissioners, J 7 
Idaho 58, 219 P. 105J (1923), the Supreme Court of Idaho held 
that there was no "constitutional" authorization for an 
exchange of public school lands already owned by the State. 
The acendment t.o a;rticle 9, sectionS Q! the constltutiQn 
enabled the Idaho State Board of Land couissione:-s t.o 
exercise the powers qranted to them under I.C. I 58-202. "\ 
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Sta.te does not claim any ot the above leetion. (EXhibit C) 
April 17, ':952 The State su.bmitteC: to the Cepartment of the 
Interior its List 853, ... hieh relinquished all 
ot section l6, and sel~~ted 640 acres in 
Bannock County a8 in lieu lands. ("List 8S3") -
(ExhiDit D) 
May 26 I 1953 
Nov. 23, ~953 
Nov. 23, ~953 
Nov. 27, 1953 
July 23, 1954 
June 7, 19S5 
June 26, 1956 
Aug. 27, 1958 
D:par~ment of the Interior approved the classi-
flcat10n of the in lieu 1ands selected by the 
State of I.daho and designated in the List 853 
exchange. (Exhibit E) 
Mr. Edward Wooz:ey of the Department of the 
Interior purported: to "vacate" the Depart-
ment t • earlier decisionaeceptlnq all of 
Section l6 1n exchange tor other lands. (txh-ibi t 1') , 
The state filed. its application to vithdra ..... 
Li"t 8S3. (Exhibit G) 
Th. United state. ;o.partment ot the Inter lor 
~108ed the exchanqe til. tor List 853. 
(Exhibit H) 
!'haState entere~ into a 1D1ning lease with 
Norman M. S~ith, in ",hichit aqreed that it 
hed no title to the land forvhieh patents 
were bein9 applied. and alao agreed not to 
object to the pending patent appl1~ations. 
(Exhibit I) , 
U. S. oepartment of the Interior i&su.~ 
patents for Gail Traction and SCI Sand 6. 
Norman Smith dropped the patented olaims from 
nia state Mining Lea,e. (Exhibit J) 
The Pickett Act. banded 43 U.S.C. I 851 50 
th~t states are no 10nqer able to waive their 
rights to mineral lands in Sections 16 and 36 
unless the land 'Io1a& appropriated before title 
to the land was vested in the state. 
17(; 
